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ACT No. XI OF 1922.^ 


[S. 


\^5th March, 1922 ] 

An Act to consolidate and amend the law relating to Income- 

tax and Super-tax- 

[As modified up to the 1st May, 1939 ] 


W HEREAS it IS expedient to consolidate and amend the 
law relatmg to Income-tax and Super-tax, It is hereby 
enacted as follows — 


1 (1) This Act mdi\ be called the Indian Income-tax Act, short title 

i extent and 

\Q22 commenca 

ment 

2[(2) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Paiganas, and apphes 
also , within the Indian^Stat es and th e tribaL^.areas_tQ_Bntish 
subjects who are m the service of the Crown or of a local autho- 
rity established m the exeicise of the powers of the Crown 
Representative oi the Central Government in that behalf, and 
to all othei servants oi the Crown in the said States and 
areas ] 

(5) It shall come mto force on the first day of April, 1922 

2 In this Act, unless there is anything repugnant in the neanitionq- 
subject 01 contexts — 

(i) “agricultural income” means — 

(а) any rent or revenue derived from land which is used 

foi agricultural puiposes, and is either assessed to 
land-revenue m British India oi subject to a local 
rate asse^sea and collected by ^ [’officers of the 
Crown] as such, 

(б) any mcome derived from such land by — 

(i) agriculture, or 


(«) the 


^For Statement of Objects and Keasons, see Gazette of India, 1921, 
Pt V, p 159 , and for Report of Joint Committee, sec %btd, 1922, Pt V, 
p 31 

This Act has been declared in force m the district of Kliondmals by s 3 
and Sch of the Khondmals Laws Regulation, 1936 (4 of 1936) and in the 
district of Angul by s 3 and Sch of the Angul Laws Regulation, 1936 
(5 of 1936) 

The Act has been applied wnth certam exceptions to persons in the 
Chittagong HiU-traets, by s 2 of the Chittagong Hill-tracts Laws Regula- 
tion, 1937 (Ben Reg 2 of 1937) 

“ This sub section was substituted by the Government of India (Adapta- 
tion of Indian Laws) Order, 1937 

« These words were substituted for the words “ officers of Government ”, 

*btd 
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[ACT XI 




S.2] 


[Definitions ) 

(tt) the peifoimance by a cultivator or receivei of lent- 
in-kmd of any piocess ordinarily employed by a 
cultivatoi or receivei of lent-in-lond to lender 
the pioduce raised oi received by him fit to be 
taken to market, or 

[ni) the sale by a cultivator or receiver of lent-in-kmd 
of the produce raised or received by him, in 
respect oi which no process has been performed 
other than a piocess of the nature described in 
sub-clause (u) , 

'(c) any income derived from any building owned and 
occupied by the receiver of the lent or revenue of 
any such land, or occupied by the cultivator, oi 
the receiver of rent-m-kmd, of any land with les- 
pect to which, or the produce of which, any 
operation mentioned in sub-clauses [ti) and (ui) 
of clause (b) is carried on 

Provided that the building is on or m the immediate 
vicinity of tile land, and is a building which the 
leceivei of the rent or revenue or the cultivator or 
the receivei of the lent-in-kind by reason of his 
connection with the land, requires as a dwelling- 
house, or as a store-house, or other out-building, 

(2) “assessee” means a peison by whom Income-tax is 
payable , 

(3) ^[“Appellate] Assistant Commissioner” means a person 
appointed to be an ^[Appellate] Assistant Commissioner of In- 
come-tax under section 5, 

(4) “business” includes any trade, commerce, or manufac- 
ture oi any adventuie or concern in the nature of trade, com- 
merce or manufacture, 

2[(M) “the Central Board of Eevenue” means the Central 
Board of Revenue constituted under the Central Board of 
Revenue Act, 1924,] 

(5) “Commissioner” means a peison appointed to be a Com- 
missionei of Income-tax under section 5, 

(6) “company” 

^ This word was inseited by s 2 of the Indian Income-tax (Amendment) 
Act, 1939 (7 of 1939) 

® This clause was inserted by s 4 and Sch of the Central Board of Revenue 
A.ct, 1924 (4 of 1924) 

S 
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vn of 1918 


OF 1922 ] Indian Income-tax [S. S 

(Defimtions ) 

(6) "company” means a company as defined m the Indian 
Companies Act, 1910, oi foimed in pursuance of an Act of 
Pailiament or of Hoyal Ghaitei or Letters Patent, or of an Act 
of the Legislature of a British possession, and includes any 
foieign association carrying on business m British India whether 
mcorporated or not, and whether its principal place of business 
IS situate in British India oi not, which the ^[Central Board 
of Eevenue] may by general or special older, declare to be a 
company for the purposes of this Act, 

2[(CA) ‘dividend’ includes — 

(a) any distribution by a company of accumulated promts, 

whether capitahsed oi not, if such distribution entails 
the release by the company to its shareholders of all 
oi any pard of the assets of the company, 

(b) any distribution by a company of debentures oi deben- 

ture-stock, to the extent to which the company pos- 
sesses accumulated profits, whether capitalised or 
not, 

(c) any distribution made to the shareholders of a com- 

pany out of accumulated profits of the company on 
the hquidation of the company 

Provided that only the accumulated profits so distiibuted 
which arose during the six previous years of the 
company preceding the date of liquidation shall be 
so included, and 

(d) any distiibutioi> by a company on the reduction of 

its capital to the extent to which the company pos- 
sesses accumulated profits which arose aftei the end 
of the previous year endmg next before the 1st day 
of April, 1933, whether such accumulated profits 
have been capitalised or not 

Provided that ‘dividend’ does not include a distribution m 
respect of any share issued foi full cash consideia 
tion which 16 not entitled m the event of liquidation 

to 

^ These words were substituted for the words “ Board of Inland Revenue” 
ibys 4andSch of the Central Board of Revenue Aet, 1924 (4 of 1924) 

2 This clause was inserted by s 2 ofthe Indian Income-tax (Amendment) 
Act, 1939 (7 of 1939) 
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[act XI 


S. 2] 


(Definiitions ) 

to participate in the suiplus assets, when such dis- 
tribution IS made m accordance with sub-clause (c) 
or (d) 

Explanation — The woids ‘accumulated profits’, wherever 
they occur m this clause, shall not include ‘capital 
piofit ’] , 

i[2(dB)] “firm”, “paitner” and “partnership” have the 
same meanings lespectively as m the ^ [Indian Partnership Act,. 

IX of 1932 1932], ^[provided that the expression ‘partner” includes any 

person who being a minoi has been admitted to the benefits of 
paitnership,], 

5(6(7) “income” includes anything included in ‘dividend’ as 
defined in clause (6 A) and anything which undei Explanation 2" 
to sub-section (!) of section 7 is a profit received in lieu of 
salaiy foi the puiposes of that sub-section and any sum deemed 
to be profits under the second proviso to clause {vu) of sub- 
section (2) of section 10 and the profits of any business of in- 
suiance earned on by a mutual insurance company computed 
in accoidanoe with Eule 9 in the Schedule, 

{6D) “Inspectmg Assistant Commissioner ’ means a person 
appoint-^d to be an Inspectmg Assistant Commissioner of 
Income-tax undei section 5] , 

(7) “Income-tax Officei” means a person appointed to be- 
an Income-tax Officei under section 5, 

(S) “Magistrate” means a Presidency Magistiate or a Ma- 
gistrate of the first class, or a Magistrate of the second class 
specially empowered by Cential Government] to try 

offences against this Act, 

(9) “person” 


^ This clause ivas inserted by s 2 of the Indian Income--tflx (Amendment)' 
Act, 1930 (21 of 1930) 

* The origmal clause (6 A) was relettered (GB) by section 2 of the Indian 
Income tax (Amendment) Act, 1939 (7 of 1939) 

® These words and figures were substituted for the words and figurcs- 
“ Indian Contract Act, 1872 ”, zbid 

* These words were added, tbtd 

® Clauses (GO) and (GD) were inserted, tbtd 

® These words were substituted for the words “ the Local Government 
by the Government of India (Adaptation of Indian La-ws) Order, 1937 

10 
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{Definitions ) 

(9) “peison” includes a Hindu undivided family ^[and a 
local authoiity] , 

(10) “presciibed” means presciibed by lules made under this 
Act, 

(22) “pievious year” means ^[in respect of any separate 
source of income, profits and gains] — 

(a) tbe twelve months ending on the 31st day of March 

next preceding the year for which the assessment 
IS to be made, oi, if the accounts of the assessee 
have been made up to a date within the said twelve 
months m respect of a yeai ending on any date 
other ^han the said 81st day of March, then at the 
option of the assessee the year ending on the day 
to which his accounts have so been made up 

2[Piovided that where an assessee has once been assessed 
in respset of a particular source of income, profits 
and gains, he shall not m respect of that source 
exercise this option so as to vaiy the meaning of the 
expression “pievious year’’ as then applicable to him 
except with the consent of the Income-tax Officer 
and upon such conditions as the Income-tax Officer- 
may think fit, oi] , 

(b) m the case of any person, business oi company or class 

of person, business oi company, such period as may 
be deteimmed by the ®[Cential Board of Eevenue] 
oi by such authority as the Board may authorise in 
this behalf, '‘[or 

(c) where a business, profession or vocation has been newly 

set up in the financial year preceding the year for 
which assessment is to be made, the period from 
the date of the setting up of the business, profession 
01 vocation to the 31st day of March next following 
or to the last day of the penod determined under 

sub-clause 

^ These words were inserted by s 2 of the Indian Income-tax (Amendment) 
Act, 1939 (7 of 1939) 

^ This proviso was substituted, tbid 

“ These words were substituted foi the words “ Board of Inland Revenue 
bys 4and Sch of the Central Board of Revenue Act, 1924 (4 of 1924) 

* The word “ or ” and sub clause (c) were added by s 2 of the Indian 
Income tax (Amendment) Act, 1939 (7 of 1939) 
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■S.S] 


(Definitions ) 

sub-clause or, if the accounts of the assessee 
aie made up to some other date than the 31st day 
of. Maieh and the case is not one for which a peiiod 
lias been deteimined by the Central Boaid of 
Eevenue undei sub-clause (b), then at the option 
of the assessee, the peiiod from the date of the 
setting up of the business, profession or voiation to 
such othei date 

Provided that when such other date does not fall between 
the setting up of the business, profession or vocation 
and the ne\t following Slat day of March, it shall 
be deemed that there is no pie\ious year, and 

when the assessee is n partner in a firm, 'previous year’ in 
lespect of his share of the income, profits and gams 
of the firm means the previous year ns determined 
foi the assessment of the income, profits and gams 
of the film,] 

(28) “principal otficei,” used with reference to a local 
authouty oi a company or any other public body or iFanv] 
association, means — 

(a) the secietarv, tieasurei, mnnngci or agent of the 

authority, companv, body oi association, or 

(b) any person connected with the authouty, comjiany, 

body’^ 01 association upon v bom the Income tax 
Officei has served a notice of his intention of treat- 
ing him as the piincipal ofiicei theieof, 

(13) “public servant” has the same meaniiig as in the 
Indian Penal Code, 

3{ 2-6B “registeied him” means a firm legistered undei the 

provisions of section 2GA] , 

(15) “total income ’ means total amount of income, piofits 
and gams '^[lefeired to in sub-section (1) of section 4] comput- 
ed in the mannei laid down in ‘’[this Act], and 

[‘total 

1 This word inserted by s 2 of the Indian Income-tax (Amondm''nt) 
Act, 1924 (11 of 1924) 

® This clause was substituted bj' s 2 of tlie Indian Income-tax (Amend- 
ment) Act, 1930 (21 of 1930) 

® These words were substituted for the words “ from all souicoa to which 
this Act applies ” by s 2 of the Indian Income-tax (Amendment) Act, 1939 
(7 of 1939) 

* These w'oids wore substituted for the word and figures “section 16 
ibid 
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i[‘total world income’ mcludes all income, profits and gams 
wherever accruing oi arsmg except income to which, under the 
provisions of suh-section (3) of section 4, this A.ct does not 
apply, and] 

(16) “miregistered firm” means a firm which is not a re- 
gistered firm 

CHAPTER I 
Charge of Income-tax 

3 Where any 2 [Act of the Central Legislature] enacts that 

income-tax shall he charged for any year at any rate or rates 
3* " - * tax at that rate or those rates 

shall be charged for that year m accoidance with, and subject 
to the provisions of, this Act in resj^eet of '’[the total income] 
of the pievious yeai of every ®[mdividual, Hindu undivided 
family, ^[company and local authority, and of every firm and 
other association of persons or the partners of the firm or mem- 
bers of the association individually] ] 

4 '’[(1) Subject to the provisions of this Act, the total AP|iUoationo£ 
income of any previous year of any person mcludes all income, 

profits and gams from whatever source derived which — 

(a) are received or are deemed to be received m British 
India in such yeai by oi on behalf of such 
person, or 

(5) if such peison is resident in Biitish India during such 
year, — 

(i) accrue oi aiise oi are deemed to acciue oi aiise to 
him m British India during such year, or 

(ij) accrue 

* These -words -were added by s 2 of the Indian Income tax (Amendment! 

Act, 1939 (7 of 1939) ^ 

® These words wore substituted for'the words “ Act of the Ind'an Legisla- 
ture ” by the Government of India (Adaptation of Indian Laws) Order 
1937 ' 

® The words “ applicable to the total mcome of an asses'^ee ” were omitted 
by 8 3 of the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

* These words were substituted foi the words “ all income, profits and 
gams,” thid 

® These words were substituted for the woids “individual, company, 
firm and flmdu undi-vided family ” -with effect from 1st Apnl, 1923, byss's 
and 11 of the Indian Income-tax (Amendment) Act, 1924 (11 of 1924) 

® These words were substituted foi the words “ company, firm and other 
association of indiMduals ” by s 3 of the,Indian Income-tax (Amendment! 

Act, 1939 (7 of 1939) ’ 

* Sub-sections (J) and (2) were substituted by s 4, t6id 
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(ji) acciue 01 aiise to him without British India during 
such year, or 

(m) having acciued oi aiisen to him without Biitish 
India befoie the beginning of such year and after 
the 1st day of April, 1933, are brought into or 
received m Biitish India by him during such 
year, or 

(c) if such person is not resident m British India duimg 
such year, accrue oi arise or are deemed to accrue 
01 arise to him in Biitish India during such year 

Provided that there shall not be included m any assess- 
ment for the year ending on the 31st day of March, 
1940, both the amount of the mcome, profits and 
gams refer led to in sub-clause (u) of clause (b) and 
the amount of the income, profits and gains referred 
to m sub-clause (lu) of clause (b) but only the 
greater of these two amounts 

Provided further that, in the case of a person not ord i- 
naiily resident in British India, income, profits and 
gams which accrue oi arise to him without British 
India shall not be so included unless they are deriv- 
ed from a business eontioUed in or a profession or 
vocation set up m India oi unless they are brought 
into 01 received in British India by him during such 
year 

Provided further that if m any year the amount of income 
accruing or arising without British India exceeds the 
amount brought into British India in that year 
there shall not be included in the assessment of the 
mcome of that year so much of such excess as does 
not exceed four thousand five hundred rupees 

Explanation 1 — ^Income, profits and gains accruing or aris- 
ing without British India shall not be deemed to be 
received in or brought into British India rvithin the 
meaning of this sub-section by reason only of the 
fact that they are taken into account m a balance- 
sheet prepared m British India 

Explanation S — ^Income which would be chargeable under 
the head ‘Salaries’ if payable m British India and 

not 
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not being pension payable wiibout India stall be 
deemed to accrue or arise in British India wherever 
paid if it IS earned in British India 

Explanation 3 — A dividend paid without Biitish India 
shall be deemed to be income accruing and aiismg 
m British India to the extent to which it has been 
paid out of profits subjected to income-tax m 
British India 

(S) Foi the puiposes of sub-section (1), where a husband is 
not lesident in Biitish India, remittances received by his wife 
resident in British India out of any pait of his income which 
js not mcluded in his total income shall be deemed to be income 
accruing in Biiti&h India to the wife ] , 

(3) i[Any income, profits oi gams falhng within the follow- 
ing classes shall not be included m the total income of the 
person receiving them] 

(?) Any income derived from property held under trust or 
other legal obligation wholly foi religious or chari- 
table jmiposes, and m the case of jiioperty so held m 
part only for such puiposes, the income applied, or 
finally set apart foi application, thereto 

2[(m) Any income deiived from busmess earned on on 
behalf of a rehgious or charitable institution when 
the income is apphed solely to the purposes of the 
institution and — 

(a) the business is carried on in the couise of the 

carrying out of a primaiy purpose of the msti- 
tution, or 

(b) the work in connection with the busmess is mamly 

earned on by beneficiaries of the institution ] , 

/ (?i) Any income of a rehgious or charitable institution deriv- 
ed from voluntary contributions and applicable sole- 
ly to religious or charitable purposes 

(tit) The 

1 Those words were substituted for tho words “ This Act shall not apply 
to the following classes of incomo ” by s 4 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

* This clause was inserted, thtd 
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{m) The income of local authorities ^ [except income from 
a tiade or business earned on by the authority so 
fai as that income is not mcome arising from the 
supply of a commodity oi seivice within its own 
3unsdicli0nal area] 

iiv) Interest on securities which aie held by, or are the 
pioperty of, any Provident Fund to which the 
Provident Funds Act, 2[1925], applies, 3-i * * + XiXoCins. 

4r * ■¥■ * 

im) Any special allowance, benefit oi perquisite specifically 
gi anted to meet expenses wholly and necessaiily in- 
nnired m the performance of the duties of an ofi&ce 
or employment of piofit 

(vii) Any lecsipts not bemg receipts arising from business 
or the exercise of a piofession, vocation or occupa- 
tion, which are of a casual and non-recurring nature, 
m are not bj way of addition to the lemuneration of 
an employs 

(■mu) Agricultuial mcome 

®[(ia:) Any mcome leceived by trustees on behalf of a recog- 
nised pi evident fund as defined in clause {a) of sec- 
tion 58A ] 

111 this sub-sectioii “ charitable purpose” includes relief of 
the pool, education medical relief, and the advancement of any 
other ob3ect of gcneial public utility, ®[but nothing contamed 
in clause (i), clause (la) or clause (ul shall opeiate to exempt 
from the provisions of this Act that part of the income of a 
private religious trust which does not enure for the benefit of 
the public] 

[4A For 

r These words were added by s 4 of the Indian Income-tax (Amendment) 

Act, 1939 (7 of 1939) 

* These figures were substituted for the figures “ 1897,” ibid 

® The words ‘ ‘ or any Pi evident Insurance Society to which the Provident 
Insuranee Societies Act, 1912, is, or but foi an exemption under that Act 
wouldbe applicable ’’were omittedbys lofthoindian Income tax (Amend- 
ment) Act, 1924 (11 of 1924) 

* Clause (v) was omitted by s 4 of the Indian Income-tax (Amendment) 

Act, 1939 (7 of 1939) 

® This clause was added by s 2 of the Indian Income-tax (Provident 
Funds Relief) Act, 1929 (12 of 1929) 

« These words were added by s 4 of the Indian Income tax T Amendment) 

Act, 1939 (7 of 1939) 
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i[4A Tor the puiposes of this Act — 

(a) any individual is resident in British India in any year 
if he — 

y'(i) IS in British India in that year for a period amounting 
in all TJo one hundred and eighty-two days or 
moie, ct 


Besidcnce in 
British India 


(ii) maintains or has maintained for him^a dwelling place 
in British India foi a peiiod or periods amounting 
in all to one hundred and eighty-two days or more 
in that year, and is in British India for any time 
in that year, or 

(ill) having vithin the four years pieceding that year 
heen in British India for a period of oi for periods 
amounting in all to thiee hundred and sivty-five 
dajs or more, is m British India for any time in 
that year otherwise than on an occasional or 
casual visit, 

(b) a Hindu undivided family, firm or olhei association of 

persons is resident in Butish India unless the control 
and management of its affairs is situated wholly 
without British India and 

(c) a company is resident in British India in any year (a) 

It the control and management of its affans is situat- 
ed wholly in British India m that year, or (b) if its 
income aribing in British India in that year exceeds 
Its income arising without British India in that year 
4B Por the puiposes of this Act — orainarv 

residence 

(a) an individual is ‘not ordinarily lesident’ in British India 
in any year if he has not been resident m British 
India m nine out of the ten years preceding that year 
or if he has not during the seven years preceding 
that year been in British India for a period of, or 
for periods amounting" in all to, moie than two 
years , 


(b) a Hindu undivided farhily is deemed to be ordinarily 

resident in British India if its manager is ordmaidy 
resident in British India, 

(c) a company, firm or other association of persons is ordi- 

naiily lesident in British India if it is resident in 
British India ] 

CHAPTEB 

* Sections 4A and 4B were inserted by s 6 of the Indian Income-tax 
(Amendment) Act, 1939 (7 of 1939) 
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CHAPTEB n 
Tncome-tax Authorities 

incomotax {!) Tlieie shall be the following classes of Income-tax 

authoritios authoiities foi the purposes of this Act, namely — 

(a) the Cential Bnaid of Revenue, 

(h) Commissioner^ of Tncome-tax, 

(o) Assistant Commissioners ot Income-tax ■nho may be 
either Appellate Assistant Commissioners of Income- 
tax or Inspecting Assistant Commissioners of 
Income-tax, 

(d) Income-tax Officers 

(2) The Cential Covernment may appoint a Commissamer 
of Income-tax foi any area specified in the order of appoint- 
ment, and may apnoint Commissioners of Income-tax, not more 
than three m all each to discharge, without lefcrence to niea, 
and to the exclusion of any Commissioner appointed for any 
area, the functions of a Commissioner in respect of any cases 
or classes of cases assigned to him by the Central Board of 
Revenue 

(3) The Cential Government may appoint foi any aiea as 
many Appellate or Inspecting Assistant Commissioners of In- 
come-tax and Income-tax Officers as it thinks fit 

(4.) Appellate Assistant Commissioiieis of Income-tax shall 
be under the diiect control of the Cential Boaid of Revenue and 
shall perform their functions in respect of such persons or 
classes of persons and of such incomes or classes of income and 
m respect of such areas as the Central Board of Revenue may 
direct, and, where two or more Appellate Assistant Commis 
sioners have been appointed for the same area, in accordance 
with any orders which the Central Board of Revenue may make 
for the distribution and allocation of the work to be performed 

(5) Inspecting Assistant Commissioneis of Income-tax and 
Income-tax Officers ':iiall perform their functions in respect of 
such persons or clashes of peisons and of such incomes or 

classes 

^ Tills section was substituted for the original pection bys 6 of the Indian 
Income-tax (Amendment) Act 1939 ^ of 1939) 
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classes of income and in respect of such areas as the Commis- 
sioner of Income-tax may direct, and, wheie two or more Ins- 
pecting Assistant Commissioners of Income-tax or Income-tax 
Officers have been appointed for the same area, in accordance 
with any orders which the Commissioner of Income-tax may 
make for the distribution and allocation of the work to be per- 
formed The Commissioner may, with the previous approval 
of the Central Board of Eevenue, by general or special order 
in writing, dnect that the powers conferred on the Income- 
tax, Officer and the Appellate Assistant Commissioner by or 
under this Act shall, in respect of any specified case or class of 
cases, be exercised bv the Inspecting Assistant Commissioner 
and the Commissionei , respectively, and, for the purposes of 
any case in respect of which such order applies, refeiences in 
this Act or in any rulfe« made hereunder to the Income tax 
Officer and the Appellate Assistant Commissioner shall be 
deemed to be references to the Inspecting Assistant Commis- 
sioner and the Commissioner, respectively 

(6) The Central Board of Eevenue may, by notification m 
the official Gazette, empower Commissioneis of Inoome-tax, 
Appellate or Inspecting Assistant Commissioners of Income- 
tax and Income-tax Officers to perfoim such functions in 
respect of such classes of persons or such classes of income and 
for such area as may be specified in the notification, and there- 
upon the functions so specified shall cease within the specified 
area to be performed in respect of the specified classes of per- 
sons 01 classes of income by the other authorities appointed 
undei sub-sections (3) and (3) 

(?) Assistant Commissioners of Income-tax and Income-tax 
Officers shall for the purposes of this Act, be subordinate to 
the Commissioner of income-tax for the aiea in which they per- 
form their functions, or where they perform functions assigned 
to them by a Commissionei of Income-tax appointed without 
reference to aiea, to that Commissioner 

(5) All officeis and persons employed in the execution of this 
Act shall observe and follow the oiders, instructions and direc- 
tions of the Central Board of Eevenue 

Provided that no such orders, instructions or directions shall 
be given so as to interfere with the disci etion of the Appellate 
Assistant Commissioner in the exercise of his appellate func- 
tions ] 

CHAPTEE 
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GHAPTEK in 
Taxable Income 

6 Save as otherwise piovided by this Act, the followmg^ 
heads of income, profits and gams, shall be chargeable to 
income-tax m the manner hereinafter appearmg, namely — 

(0 Salaues 

(tij luteiest on secmitieo 
^[(ni) Income from property 

(iv) Piofits and gams of business, piofession or vocation 
(w) Income from other sources ] 

7 (I) The tax shall be payable by an assessee under the 

head “Salaues” m respect of any salaiy oi wages, any annuity, 
peiibion or gratuity, and any fees, commissions, perquisites or 
piofils 2*" * ^ m lieu of, or m addition to, any salary 

or wages, ^[w'h’ch are due to him fiom, whether paid or not, or 
are paid by or on behalf of, the Crown,] a local authority, a 
company , oi any othei public body or association, or '’[any 
piivate emplojei, and foi the purposes of this sub-section ad- 
vances by way of loan or otherwise of income chargeab’e under 
this head shall oe deemed to be salary due on tHe date when 
the advance is received 

Piovided that the tax shall nob be payable m respect of 
any sum which the assessee by the conditions of his employ- 
ment IS reqjiied to spend out of his remuneration wholly, 
necessaiily and exclusively in the performance of his duties] , 

Piovided ^[fuithei] that the tax shall not be payable m res- 
pect o[ any sum ^[deducted fiom the salaiy payable by or on 
behalf of the Crown to any individual, being a sum deducted 

m 

1 Thoeo clau'ses wore substituted for the original clauses (t«), (tv), {v) and 
(ti) by s 7 of the Indian Income-tax (Amendment) Aet, 1039 (7 of 1039) 

* The words “ received by him ” were omitted by s 8, tbid. 

® These words wore substituted for the words “ which are paid by or on 
behalf of the C'^own,” tbxd 

* Those words were substituted for the words “ by or on behalf of any 
pmutc cmplojer ”, ibtd 

® This word was inserted, ibid 

* These words were substituted for the words “ deducted under the autho- 
rity of Government from the salary of any individual ” by the Government 
of India (Adaptation of Indian Laws) Order, 1937 
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m accordance with the conditions of his seivicej, for the pur- 
pose of securing to him a deferred annuity or of making pro- 
vision for his wife or children, provided that the sum so 
deducted shall not exceed one-sixth of the salary, 

^[Provided fuilher that where tax is deductible at the 
source under section 18, the assesses shall not he called upon 
to pay the tax himself unless he has received the salary 
without such dediictionl , 

^[Explanation — The light of a peison to occupy free of 

rent as a place of residence any premises provided by his 
employer is a perquisite for the purposes of this suh-section ] 

[Explanation 2 — A payment due to or leceived hy an 
assesses from an employer or former employer or from a pro- 
vident or other fund at or m connection with the termination 
of his employment, whether or not the employment is then 
terminated or to be terminated, is to the extent to which it 
does not consist of contributions by the assesses or inteiest on 
such contnbutions a profit received in lieu of salary foi the 
purposes of this sub-section, unless the payment is made solely 
as compensation fci loss of employment and not by w’^ay of 
xemimeration for past services 

Provided that nothing herein contained shall render liable 
to income-tax any payment fiom a provident fund to which the 
Provident Funds Act, 3925, apphes, or any payment fiom a 
recognised piovident fund within the meaning of Chapter IXA 
if such payment is exempted fiom payment of income-tax under 
the provisions of Chapter IXA, or any payment from an 
approved supeiaanuation fund within the meaning of Chapter 
IXB made on the death of a beneficiary or m lieu of oi m 
commutation of an annuity, or by way of refund of contribu- 
tions on the death of a beneficiaiy or on his leaving the employ- 
ment m connection wnth which the fund is established ] 

(2) Any income winch would be chaigeable under this head 
if paid in British India shall be deemed to he so chaigeable if 
paid to a Biitish subject or any servant of His Majesty in any 
part 

^This proviso was inserted bvs 8 of the Indian Income-tax (Amendment) 
Act, 1939 (7 oi 1939) 

* Thrs Explanation was added by s 2 of the Indian Income-tax (Amend- 
ment) Act, 1923 (15 of 1923) 

® The original JS?a:pZ«nofton was numbered “ I ” by s 8 of the Indian In- 
come-tax (Amendment) Act, 1939 (7 of 1939) 

* This Explanation was added, tbid 
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part of India ^[by or on behalf of the Trown] or by a local 
authority established 2[in the exercise of the powers of the- 
Crown Representative or the Cential Government in that be- 
half ] ' 

8 The tax shall be payable by an assessee under the head 
"Interest on securities" m respect of the interest receivable by 
him on any security of the ^[Central Government] or of a 
''[Piovmcial Government], or on debentures or other securities 
for money issued by or on behalf of a local authority or a 
company 

^[Provided that no income-tax shall be payable under this 
section by the assessee in respect of any sum deducted from 
such interest by way of commission by a banker realizing such 
mteiest on behalf of the assessee] ^[oi m respect ot any 
interest payable on money borrowed for the purpose of invest- 
ment m the securities by the assessee except interest chargeable 
under this Act which is payable w'lthout British India, not bemg 
interest on a loan issued for public subscription before the 1st 
day of April, 1938, unless in respect of mterest which 'is so 
cJiargeable tax has been paid or deducted under section IP, or 
unless there is a person m British India who may be appointed 
an agent under section 43 in respect of such interest] , 

Provided ^[further] that no income-tax shall be payable on 
the mterest receivable on any security of the ^ [Central Govern- 
ment] issued or declared to be income-tax free, 

Provided further that the income-tax payable on the 
mterest receivable on any security of a ''[Provmcial Govern- 
ment] issued income-tax free shall be payable bv the '•[Pro- 
vincial Government] 

9 {!) The 

1 These words were substituted for the words “ by Government ” by 
the Government of India (Adaptation of Indian Laws) Order, 1937 

® These words were substituted for the words “ by the Governor-General 
m Council ”, %hid 

® These words were substituted for the words « Government of India 

thid 

* These words were substituted for the words “ Local Government 

%bid 

® This proviso was mserted by s 3 of the Indian Income tax (Second 
Amendment) Act, 1933 (18 of 1933) 

® These words were added by s 9 of the Indian Income tax (Amendment) 
Act, 1939 (7 of 1939) 

’’ This word was inserted by s 3 of the Indian Income tax (Second 
Amendment) Act, 1933 (18 of 1933) 

22 



OF 1922 ] 


Indian Income-tax 


[S.9 


(Chapter III — Taxable Income ) 

9 (2) The tax shall he payable by an assessee ^ [under the 
head “Income from Property”] in respect of the bond, jide 
annual value of pioperty consisting of any buildings or lands 
appui tenant thereto of which he is the owner, other than such 
portions of such property as he may occupy for the purposes of 
“[any business, piofession or vocation carried on by him the 
profits of which are assessable to tax,] subject to the following 
allowances, namely — 

(i) where the property is m the occupation of the owner, 

or ivhere it is let to a tenant and the owner has 
undeitaken to bear the cost of repairs, a sum equal 
to one-sixth of such value, 

(ii) -where the propeity is m the occupation of a tenant 

who has undertaken to bear the cost of repairs, the 
difference between such value and the rent paid by 
the tenant up to but not exceeding one-sixth of 
such value, 

(ill) the amount of any annual premium paid to insure 
the property against risk of damage or destiuction, 

'^[(itj) where the property is subject to a mortgage or 
other capital charge, the amount of any mterest on 
such mortgage oi charge, w'here the propertv is sub- 
ject to an annual charge not being a capital charge, 
the amount of such charge, where the property is 
subject to a ground rent, the amount of such ground 
rent, and where the property has been acquired, 
constructed, lepaired, renewed or reconstructed 
with borrow^ed capital, the amount of any interest 
payable on such capital 

I*rovided that no allowance shall be made m respect of any 
interest or annual charge payable without British 
India and chaigeable under this Act, not being 
interest on a loan issued for public subscription be- 
fore the 1st day of Apiil, 1938, excejit interesc or a 
chaige on ivhich tax has been paid or from which 

tax 

1 Thpse words wero substituted for the words “under the head “ Pro- 
perty”” by s 10 of the Indian Income-tax (Amendment) Act, 1939 (7 of 
1 939) 

* These words were substituted for the words “ his business ”, ibtd 

This clause was substituted, zbtd 
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ta\ has been deducted undei section 18 or m respect 
of which there is an agent for the payee in British 
India who may be assessed under section 43,] 

{V) any sums paid on account of land revenue in respect 
of the property, 

(vi) m respect of collection charges, a sum not exceedmg 
the presciibed maximum, 

^[(uu) in respect of vacancies, that part of the net annual 
value, after deducting the foregoing allowances, 
which is pioportional to the period during which the 
proiierty is wholly unoccupied or, where the pro- 
perty IS let out in parts, that portion of the net 
annual value, after deducting the foregoing allow 
ances appropriate lO any vacant part, which is pio- 
portional to the period during w'hich such part is 
wholly unoccupied,] 

2 * * ^ * * * 

(2) For the puiposes of this section, the expiession “annual 
value’’ shall be deemed to mean the sum for which the property 
might leasoiiably be expected to let from veai to yeai 

Provided that, where the propertj is in the occupation of the 
owner foi the purposes of bis own residence, such sum shall, 
for the purposes of this section, be deemed not to exceed ten 
per cent of the total income of the owner 

2 [(3) Where property is owned by two or more persons and 
their respective shares are definite and ascertainable, such 
persons shall not in respect of such property be assessed as 
an association of persons, but the share of each such person in 
the income fiom llic propei(,> ns computed in accordance with 
this section shall be included in his total income ] 

10 (I) The tax shall be payable by an assessee under the 
head ''[“Profits and gams of business, piofession or vocation”] 
in respect of the profit oi gams of any ^[busmess, profession or 
location] carried on by him 

(2) Such 

1 This clause was substituted by s 10 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

* The proviso was omitted, tbtd 

® This sub-section was added, zbtd 

* These words were substituted for the word “ Busmess ” by s 11, thtd 

' These words wore substituted for the word “ business ”, ibid 
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(H) Such profits or gains shall be computed after mailing the 
following allowances, namely — 

(t) any rent p&id for the premises in which such ^[businesa, 
profession or vocation] is earned on, provided that 
when any substantial part of the premises is used as 
a dwelling-house by the assessee, the allowance 
under this clause shall be such sum as the Income- 
tax Officer may determine having regard the 
2 [proportional annual value of the part] so used 

til) in respect of repairs, wheie the assessee is the tenant 
onl\ of the premises, and has undei taken to bear 
the cost of such repairs, the imount paid on 
account thereof, provided that, if any substantial 
pare of the premises is used by the assessee as a 
dw-elling-liouse, a proportional part only of such 
amount shall be allowed , 

(in) in lespect of capital bonow'ed for the purposes of 
the i[busmess, profession oi vocation,] s -i! 
the amount of the interest paid 

'’[Provided that no allowance shall be made under this 
clause m any case for any interest chargeable under 
this Act which IS payable without Biitish India, not 
being inteiest on a loan issued for public subscrip- 
tion befoie the 1st day of Apiil, 1938, except 
interest on wdiich tax has been paid oi from which 
tax has been deducted undei section 18 oi m res- 
pect of which there is an agent in Biitibh India 
who may be assessed under section 43 or, m the case 
of a film, for any interest paid to a paitnei of the 
firm] , 

Explanation — ^Eecurnng subscriptions paid periodically 

by shareholders oi subscribeis in such Mutual 
Benefit Societies as may be prescribed, shall be 
deemed to be capital borrowed within the meaning 
of this clause 

(if) in 

^Theso words were substituted for the word “ business ” by s 1 1 of the 
ItidiaTi Income tax (Amendment) Act, 1939 (7 of 1939) 

•These words were substituted for the words “proportional part”, 
ibid 

* The words “ where the payment of interest thereon is not in any way 
dependent on the earning of profits ” were omitted, tbtd 
•This proviso was added, thtd 
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(iv) in respect of insurance against risk of damage or 
destruction of buildings, machinery, plant, furni- 
ture, stocks or stores, used for the purposes of 
the 1 [business, profession or vocation], the amount 
of any premium paid, 

(©) m respect of current repairs to such buildmgs, 
machinery, plant, or furniture, the amount paid on 
account thereof, 

(vi) m respect of depreciation of such buildings, machi- 
nery, plant, or furniture being the property of the 
assessee, a sum equivalent^ to such percentage on 
the 2[oiiginal cost] thereof'^to the assessee as may in 
any case or class of cases be prescnbed 

Provided that — 

(a) the prescribed paiticulais have been duly furnished, 

(b) where full effect cannot be given to any such allowance 

in any year {^) owing to theie being no profits or 
gains chargeable for that year, or owing to the pro- 
fits or gams chargeable being less than the ullow- 
' ance, the allowance or pait of the allowance to 
which effect has not been given, as the case may 
be, shall be added to the amount of the allow- 
ance for depreciation foi the following year and 
deemed to be part of that allowance, or if there is 
no such allowance for that yeai, be deemed to be 
the allowance foi that year, and so on foi succeed- 
ing yeais, and 

(c) the aggregate of all such allowances made under this 

Act or any Act repealed hereby, or under the Indian 
Income-tax Act, 188G, shall, in no case, exceed the 
original cost to the assessee or the buildmgs, 
machinery, plant, oi furniture, as the case may be, 

' (vii) m 


^ These words -were substituted for the word “business “bys 11 of the 
Indinn Income-tax (Amendment) Act, 1939 (7 of 1939) 

* For the words “ Original cost ’* the words “Wiitten down value” 
have been substituted by section 11 tbtd But the amendment shall not 
take effect earlier than the 1st day of April 1940 (Proviso to sub section 2 
of section 1 tbtd) 

® The words “not being a year which ended prior to the 1st day of 
April 1939 ” have been inserted between the words “ any year ’* and 
“ Owing ” in the second line of the proviso (b) by section 11 tbtd But the 
amendment shall not take effect earlier than the 1st day of April 1940 tbtd. 
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(vii) m respect of any machinery or plant which, in conse- 
quence of its having become obsolete, has been 
sold or discarded, the difference between the ongmal 
cost to the assessee of the machinery or plant as 
reduced by the aggregate of the allowances made 
in respect of depieuation under clause (lu), or any 
Act repealed hereby, or the Indian Income-tax Act, 
1886, and the amount for which the machinery or 
plant lb actually sold, or its scrap value, 

i[2[(ujii)] in respect of animals which have been used for 
the purposes of the ^[business, profession or voca- 
tion] otherwise than as stock in trade and have died 
or become permanently useless for such purposes, 
the diffeience between the original cost to the 
assessee of the animals and the amount, if any, 
realised in respect of the carcasses or ammals] , 

2[(ia;)] any sums paid on account of land-revenue, local 
rates or 'municipal taxes in respect of such part of 
the premises as is used for the purposes of the 
^[business, profession or vocation], 

^[2[(a;)] any sum paid to an employee as bonus or 
commission foi services rendered, where such sum 
would not have been payable to him as profits or 
dividend if it had not been paid as bonus or com- 
mission 

Provided that the amount of the bonus or commission is 
of a reasonable amount with reference to — 


(a) the pay of the employee and the conditions of his 
service , 

(&) the profits of the ^[business, profession or vocation] for 
the year in question, and 

(c) the 


T originally insertpd as claiioe Ivti) (a) by s 2 of the 

Indian Ihcoine-fax (Amendment) Act, 1928 (8 of 1028) 

t o”So^al clauses (vtta), \vii%) and {viixa) were re numbered as (vni), 

AciToSof? ® Indian Income-tax (Amendment) 

» These words wore substituted for the word “ busmess ”, ibid 

o^Pinally inserted as clause (wi) (a) by s 2 of the 
Indian Income-tax (Third Amendment) A t, 1930 (23 of 1930) 
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(c) the general piactice in similar ^[businesses, professions 
or vocations] , 

2[(an) when the assessee’s accounts in respect of any part 
of his business, profession or vocation arc not kept 
on the cash basis, such sum, in respect of bad and 
doubtful debts, due to the assessee in respect of that 
pait of his business, profession or vocation, and in 
the case of an assessee carrying on a banlnng or 
money-lending business, such sum in lespect of loans 
made in the ordinary course of such business as the 
Income-tax Officer may estimate to be irrecoverable 
but no! exceeding the amount actually written off 
as irrecoverable in tin books of the assessee 

Provided that if the amount ultimately recoveied on any 
such debt oi loan is gieater than the difference 
between the whole debt or loan and the amount so 
allowed, the excess shall be deemed to be a profit of 
the year in which it is recovered, and if less, the 
deficiency shall be deemed to be a business expense 
of that year] , 

3[(xii)] any expendituie '■[(not being in the nature of 
capital expenditure or personal expenses of the 

assesses) laid out oi expended wholly and exclu- 
sively for the purpose of such business, profession 
or vocation] , 

5 *- + * * * * 

6[(3) Where any building, machinery, plant or furniture in 
respect of which any aPowance is due under clause (w), 
clause (v), clause (vi) or clause (vii) of sub-section (2) is net 
wholly used for the purposes of the business, profession or 

vocation, 

' These words were substituted for the word “ busmosses ” by s 11 of the 
Indian Income tax (Amendment) Act, 1939 (7 of 1939) 

* This clause was inserted, tbtd 

’ The ongmal clause (tx) was re-numbered (art*), tbtd 

* These words were substituted for the brackets and words “ (not being 
m the nature of capital expenditure) incurred solely for the purpose of 
earning such profits or gams ”, tbtd 

® The pro%TSo was omitted, tbid 

* Sub sections (3), {4), (5), (6) and (7) were substituted for the original 
sub section (3), tbtd 
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vocation, the allowance shall be restricted to the fair propor- 
tional part of the amount which would be allowable if such 
building, machinery, plant or furniture was wholly so used 

(4) Nothing in clause (tx) or clause (xt/) of sub-section (S) 
shall be deemed to authorise the allowance of any sum paid 
on account of any cess, rate or ta\ levied on the piofits or gams 
of any business, profession or vocation oi assessed at a propor- 
tion of or othei wise on the basis of any such profits or gains ; 
and nothing m clause (xit) of sub-section (S) shall be deemed 
to authorise — 

(a) any allowance in respect of a payment which is charge- 

able under the head ‘Salaries’ if it is payable with- 
out Bntish India and tax has not been paid thereon 
nor deducted therefrom under section 18, or 

(b) any allowance in respect of any payment by way of 

interest, salaiy, commission or lemuneration made 
by a firm to any partnei of the fiim, or 

(c) any allowance in respect of a payment to a provident 

01 other fund established foi the benefit of employees 
unless the employer has made effective arrange- 
ments to secure that tax shall be deducted at source 
from any payments made from the fund which are 
taxable under the head ‘Salaries’ 

(5) In sub-section (J?), ‘paid’ means actually paid or m- 
curred according to the method of accounting upon the ba^is of 
which the profits or gams are computed under tins section; 
‘plant’ includes vehicles, books, scientific apparatus and surgi- 
cal equipment pui chased for the purposes of the business, pro- 
fession or vocation, and ‘-written dowfi value’ means — 

(a) in the case of assets acquired in the previous year, 

the actual cost to the assesses, 

(b) in the case of assets acquired before the previous year 

but after the commencement of the Indian Income- 
tax (Amendment) Act, 1939, the actual cost to the 
assesses less all depreciation allowable to him under 
this section, 

(c) in the case of assets acquired before the commence- 

ment of the Indian Income-tax (Amendment) Act, 
1939, the actual cost to the assesses less for each 

financial 
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financial year since acquisition the amount of depre- 
ciation applicable to the assets at the rates in force 
for each such year since the 1st day of April, 1922, 
and at the lates in force on the 1st day of April, 
1922, foi each such year prior to that date 

Provided that where the provisions of the pioviso to sub- 
section (2) of section 26 are applicable, the actual cost to the 
assessee lefencd to in clauses (a), (b) and (c) shall be the 
actual cost to the person succeeded in the business, profession 
or vocation 

Piovided further that there shall not be so deducted from 
the actual cost any depieciation allowance or part of any depre- 
ciation allowance which was due for a year which ended prior 
to the 1st day of April, 1939. but to which full effect was not 
given owing to the absence of profits or gams chargeable for 
that year, or owing to the profits or gams so chargeable being 
less than the allowance 

(6) A trade, professional or similar association performing 
specific services for its members for remuneration definitely re- 
lated to those services shall be deemed for the purpose of this 
section to can’y on business in respect of those services, and 
the profits and gains therefrom shall be liable to tax accord- 
ingly 

(7) Notwithstanding anything to the contrary contained in 
section 8, 9, 10, 12 or 18, the profits and gams of any business 
ot insurance and the tax payable thereon shall be computed 
in accordance with the rules contained in the Schedule to this 
Act ] 

11 Professional earnings — Omitted by s 12 of the Indian 
Income-tax (Amendment) Act, 1939 (7 of 1939) 

obuor sources, 12 (1) The tax shall be payable by an assessee under the 
head ^[“Income from other sources”] m respect of income, 
profits and gams of every kind ^fwhich may be included in his 
total income] (if not included under any of the preceding heads) 

(S) Such 

^ These words ware substituted for the words ” Other sources ” bv s 13 
of the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

* Those words were substituted for the words “ and from every source to 
which this Act applies ”, tbtd 
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(y) Such income, profits and gams shall be computed after 
making allowance for any expenditure (not bemg in the nature 
-of capital expenditure) incurred solely for the purpose of making 
or earning such income, piofits or gams, ^[provided that no 
allowance shall be made on account of — 

(a) any personal expenses of the assessee, or 

(b) any interest chargeable under this Act which is payable 

without British India, not being interest on a loan 
issued for pubhc subscription before the Ist day of 
April, 1938, or not bemg mteiest on which tax has 
been paid or from which tax has been deducted 
under section 18, or 

(c) any payment which is chargeable under the head 

• 'Salaries’, if it is payable -without British India and 

tax has not been paid thereon nor deducted there- 
from under section 18 '] 

2[(3) Wheie an assessee lets on hire machmery, plant or 
furniture belonging to him, he shall be entitled to allowances 
m accordance with the provisions of clauses (iv), (v), (vi) and 
{vn) of hub-section (2) of section 10 ] 

3[12A. Where a managing agent of a company is hable under Managing 
an agreement made for adequate consideration to share manag- conS^lon 
mg agency commission with a third party or parties, the said 
agent and the said party or parties shall file a declaration show- 
mg the proportion in which such commission is shared between 
them, and on proof to the satisfaction of the Income-tax Officer 
of the facts contained m such declaration such agent and each 
such party shall he chargeable only on the share to which such 
agent or party is entitled under the agreement ] 

13. Income, profits and gains shall be computed, for the Method of 
purposes of section 10 and 12, m accordance with the method 
of accounting regularly employed by the assessee 

Provided 


^ The‘!e words wore substituted for the words "provided that no alio wan ce 
shall be made on account of any personal expenses of the assessee ” by 
s 13 of the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

* This sub section was added, tbid 

* This section was inserted by s 14, tbid 

* The figures " 11 ’’ were omitted by s 15, tbtd 
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Provided that, if no method of accounting has been regularly 
employed, or if the metnod emplo5ed is such that, m the opinion 
of the Income-tax Officer, the income, profits and gains cannot 
properly be deduced therefiom, then the computation shall 
be made upon such basis and in such manner as the Income-tax 
Officer may determine 

14. (J) The tax shall not be payable by an assessee in res- 
pect of any sum which he leceives as a member of a Hindu 
undmded family 

^ [(5) The tax shall not be payable by an assessee — 

(a) if a partner of an uniegistered firm, m respect of any 

poition of Ins share in the profits and gams of the 
film computed in the manner laid down m clause (b) 
of sub-section (I) of section 16 on which the tax has 
already been paid bj' the firm, or 

(b) if a member of an association of persons other than a 

Hindu undivided familj, a company or a firm, in 
lespect of any portion of the amount which he is 
entitled to receive from the association on which the 
tax has already been paid by the association ] 

15 (I) The tax shall not be payable ^[in respect of any sums 
paid by an assessee to effect an insurance on the life of the 
assessee or on the life of a wnfe or husband of the assessee or in 
respect of a contract foi a deferred annuity on the life of the 
assessee or on the life of a wife oi husband of the assessee], or 
as a contribution to any Provident Fund to winch the Provident 
Funds Act, ^[1925], applies * * n =^4 

(2) Where the assessee is a Hindu undivided family, there 
shall be exempted under sub-section (I) any sums paid to effect 
an insurance on the life of any male member of the family or 
of the wife of any such member 

(3) The 

1 This sub section was substituted by s 10 of the Indian Incomo-tnx 
(Amendment) Act, 1939 (7 of 1939) 

® Those words wore substituted for the original words by s 17, tbxd 

s Those figures wore substituted for the figures ** 1897,” tbtd 

* The words ” or to any Provident Fund which complies with the pro- 
visions of the Provident Insurance Societies Act, 1912, or has been exempted 
from tho provisions of that Act ” were omitted by s 6 of the Indian Income- 
tax (Amendment) Act, 1924 (11 of 1924) 
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(3) The aggiegate of any sums exempted undei this section 
■shall not, together with any sums exempted undei the ^[second 
proviso] to suh-section {!) of section 7 ®[and any sums exempted 
under sub-section (1) of section SSF], exceed ®[in the case of 
an individual, one-sixth of the total mcome of the assesses , oi 
SIX thousand rupees, whichever is less, and m the case of a 
Hindu undivided family, one-sixth of the total mcome of the 
assesses, oi twelve thousand lupees, whichever is less] 

16. (X) In computing the total mcome of an assessee — Exemptions 

(a) any sums exempted under the second proviso to sub- 
section (I) of section 7, the second and third pro- 
visos to section 8, sub-section of section 14 and 
section 15 shall be included, 

(b) when the assessee is a partner of a firm, then, whether 
the film has made a piofit oi a loss, his share 
(whethei a net piofit oi a net loss) shall be taken to 
be any salaiv, inteiest, commission or other re- 
muneration pity able to him by the firm in lespect of 
the pievious year incieased oi decieased respectively 
by his share in the balance of the profit or loss of the 
film after the deduction of any interest, salary, com- 
imssion or other remuneration payable to any partner 
in respect of the previous year 

Ihovided that if Ins share so computed is a loss, such loss 
may be set off oi earned forward and set off in 
accordance with the provisions of section 24, 

(c) all income arising to any person by virtue of a settle- 
ment or disposition w'hether revocable or not, and 
whether effected before or after the commencement 
18® of the Indian Income-tax (Amendment) Act, 1989, 

from assets remaining the property of the settlor or 
disponer, shall be deemed to be income of the settlor 
0,1 disponoi, and all income arising to any person by 

Virtue 

^ Th6<^6 ■words were substituted for the -word “ proviso ” by s 17 of the 
Indian Income tax (Amendment) Act, 1939 (7 of 1939) 

* These words were inserted by H 3 of the Indian Income tax (Provident 
Funds Belief) Act, 1929 (12 of 1929) 

» These words were substituted for the words “one-sixbh of the total 
income of the assesRee ” by s 17 of the Indian Income-tax (Amendment) 

Act, 1939 (7 of 1939) 

* Sub-sections ( 1) and (2) were substituted by s 18 tbid 
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" Virtue of a levooable transfei of assets shall ,be 
'' deemed to* be income of the tiansfeior 
pi^vifled that foi tb& purposes of this clause a settlement, 

^ disposition ol‘ transfer shall be deemed to be revocable 
‘ " if it contains aYiy provision for the retransfer directly^ 
^ or indirectly of the income or assets to the settlor, 

' ' disponei or transferor, oi in any way gives the. settloi . 

disponei oi transfeior a right to reassume power, 
' directly or. indirectly over the incorne or assets - 
Provided further that the expression ‘settlement or dis- 
position’ shall for the purposes of this clause include 
T any disposition, trust, covenant, agreement, or 

arrangement, and the expression ‘settlor or disponei' 
in relation to a settlement or disposition shall include 
any person by whom the settlement or disposition was 
made 

.. f Provided further that this clause shall not apply to any 
income ansing to any person by virtue of a settlement 
, or disposition which is not revocable for a period 
I, ^ exceeding six years or durmg the hfetime of the 
, , ,^^person and from which income the settloi or disponer 
derives no direct or indirect benefit but that tne 
settlor shall be liable to be assessed on the said 
income as and when the power to revoke arises to^ 
him 

{2) For the purposes of inclusion in the total income of an* 
assessee any dividend shall be deemed to be income 'of the pre- 
vious year in which it is paid, credited oi distributed or deemed 
to have been paid, ei edited or distributed to him, and shall be 
incieased by the amount of income-tax (but not -.upei-tax) pay- 
able thereon calculated at the rate applicable to the total income 
of a company for the financial vear in which the dividend is paid, 
credited or distributed or deemed to have been paid, credited or 
distributed 

Provided that when any portion of the profits and gains of 
the company out of which such dividend has been paid, credited 
or distributed or deemed to have been paid, credited oi distri- 
buted was not liable to income-tax an the hands of the company, 
the income-tax to be added under this section shall be calculated 
upon only such proportion of the dividend as the amount, of the 
profits and gains of the company liable to income-tax bears ro 
the total profits and gams of the company “j 
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^[(3) In computing the total income of any individual for the 
purpose of assessment, theie shall he included — ‘ ' ' 

(al so much of the income of a wife 01 minor child of such 
individual as arises' directly 01 indirectly — 

(?) fioni the membership of the uofe in a firm of which 
hei husband is a paitner, 

, (??) fiom the admission of the minoi to the benefits of 

partnership in a firm of which such individual is a 
-paitnei, , - , 

(???) from assets tiansfeiied diiectl;y or indirectly to the 
wife by the husband othenvise than for adequate 
consideration 01 m connection with ail agreement 
to live apart, or 

ha) fiom assets transferred diiectly 01 indirectly to the 
minor child, not being a married daughter, by such 
individual ^[otherwise than foi adequate considera- 
tion], and 

{b) so much of the income of any ^[person oi association of 
persons] as nnses from assets transferred 

5[othei\Mse than for adequate consideration to the 
person 01 association] by such mdividual ^[for the 
benefit of his wife or a minor child or both] ] 

'^[17. (I) Where a person is not resident m Bntish India, and notennimtioa 
IS d British subject as defined in section 17 of the British fucortSIf*'’'* 
Nationality and Status of Aliens Act, 1914, or a subject of a 
State in India 01 Burma, the tax, including super-tax, payable 
b\ him or on his behalf on his total income shall be an amount 

bearing 

1 This suh section was addod by s 2 of the Indian Income-tax (Amend- 
ment) Act, iq37 (4 of 1937) 

* Those words wore inserted by s 18 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

“These words wore eubstitntod for the words “association of mdm- 
duals ”, tbtd 

* Tho words “ consisting of such mdividual and his wife ” wore omitted, 
tbtd 

“ These words wore substituted for tho words “ to tho association ”> 
tfrid 

* Those words wore added, ihid 

’ This section was suhstitnted bj a 1 q, i6td 
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bearing to the total amount of the tax including super-tax which 
would have been payable on his total world income had it been 
his total income the same propoition as his total income beais 
to his total woild income, and in the case of any other non-resi- 
dent person, the income-tax )>ayable by him or on Ins behalf on 
his total income shall be at the iTiaximum rate and the supei- 
tax payable thereon shall be an amount bearing to the total 
amount of supei-tax which would have been payable on his total 
world income had it been his total income the same proportion 
as his total income beais to his total voild income 

(2) Where theie is included m the total income of any 
assessee any'income (including income fiom a sliaic m an un- 
registered firm, if assessed as such) exempted from tax by oi 
under the provisions of this Act, the income-tax excluding super- 
tax payable by the assessee shall be an amount bearing to the 
total amount of the income-tax excluding super-tax winch would 
have been payable on the total income had no part of it been 
exempted the same proportion as the unexeinpted portion of the 
total income beats to the total income ] 

CHAPTEB IV 

DEDUCTION'S AND ASSESSMENT 

Pajmentby 18 1* >• 

deduction at 

(S) Any person responsible for pajing any income chargeable 
under the head “Salaiies’' shall, at the time of pavment, deduct 
E 11 (1) 11 income-tax 2[and super-tax] on the amount payable ®[at a rate 
(3) representing the average of the rates apphcable to the estimated 

total income of the assessee iindei this head] 

Provided that such person may, at the time of making am 
I / deduction, increase or leduce the amount to be deducted under 
I / this sub-section for the purpose of adjusting anj excess or 
I / dcficiencv aiising out of anv previous deduction or failure to 
I deduct 

j Notwithstanding 

^ Rnb 'loction (I) was oraittocl hy s 7 of the Indian Income tax (Second 
Amendment) Act, 1933 (18 of 1933) 

* These words were substituted for the words “ hut not super-tax ’* by 
s 20 of the Indian Income tax (Amendment) Act, 1939 (7 of 1939) 

® These words wore substituted for the words *' at the rate applicable to 
tbo estimated income of tho asseseeo under this head **, tbtd 
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^[{2 A) Notwithstanding anything hereinbefore contained for r io.a. 
the purpose of making the deduction under sub-section (2), 
there shall be included in the amount payable any mcome 
chargeable uhder the head "Salaries” which is payable to the 
assessee out of India by oi ^[on behalf of the Crown], and the 
value in rupees of such mcome shall be calculated at the pres- 
cribed rate of exchange ] 

Any person lesponsible for paying any income charge- 
able under the head ‘Salaries’ to a person not resident in 
British India shall at the time of payment deduct income-tax at 
the maximum rate and also super-tax at the late or rates 
applicable to the estimated income of the assessee under this 
head ] 

(3) The person responsible foi paying any mcome chargeable ig 
under the head "Interest on secunties” shall, ‘'[unless other- 
wise prescribed m the case of any security of the 5[ Central 
Government] ] , at the time of payment, deduct income-tax '* [but 
not supei-tax] on the amount of the interest payable at the 
maximum late 

6 [Provided that where the Income-tax Officer gives a ceiti- 
ficate m wnting (whicn certificate he shall give m every proper 
case on the apphcation of the assessee) that to the best of his 
behef the total mcome ’for the total world mcome] of a recipient 
will be less than the minimum liable to mcome-tax or will be 
liable to a late of income-tax less than the maximum rate, the 
person responsible for paying any mcome ®[refeired to in this 

sub-section 


i This sub section was added by s 2 of the Indian Income-tax (Second 
Amendment) Act, 1926 (16 of 1926) 

^ These words woresubstitutedfor the words “ on behalf of Government; " 
by the Government of India (Adaptation of Indian Laws) Order, 1937 

® This sub section was inserted by s 20 of the Indian Income-tax (Amend 
ment) Act, 1939 (7 of 1939) 

* These words were inserted by s 7 of the Indian Income tax (Second 
Amendment) Act, 1933 (18 of 1933) 

'’These words wore substituted for the words "Government of India” 
by the Government of India (Adaptation of Indian Laws) Order, 1937 

®This proviso and sub sections (3 A) to (3D) smeo renumbered (SB) to 
{3E) wore msorted by s 7 of the Indian Income-tax (Second Amendment) 
Act, 1933 (18 of 1933) 

^ These words were inserted by s 20 of the Indian Income tax (Amend- 
ment) Act, 1939 (7 of 1939) 

® These words, brackets, figure and letter were substituted for the words 
“herem referred to ”, %b%d 
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sub-section or in sub-section {2B), as ihe case luaj be,] to 
such recipient shall, until such certificate is cancelled by the 
Income-tax OfiBcer, pay the income without deduction oi deduct 
the tax at such less late, as the case may be 

i[(3/4) Any peison responsible foi paying to a peison not 
E. 12-A resident m British India any mteiest not being ‘Interest on 
Secunties’, oi any othei sum chargeable undei tlie provisions of 
this Act, shall, at the time of payment, unless he is himself 
liable to pay income-tax theieon as an agent, deduct income-tax 
at the maximum rate ] 

2[(3B'l Wheie the Income-tax Officer has reason to beliexe 
that the ^[total woild income] of ,mv peison lesiding out of 
B 12-A Biitish India to 'whom any interest not being “Inteiest on 
Secunties” ‘'[oi any other sum chaigeable undei this Act] is 
payable, 'will in any yeai exceed the maximum amount which is 
not chargeable •with supei-tax undei the lav for the time being 
in force, he may, bv order m wntmg, requne the person lesiion- 
siblo foi sj'ninlving such p lyments] to such peison to deduct at 
the lime of payment ■* supei-lax at the lates determined by 
the Income-tax Officei to be applicable lo the ^[total world 
income] of such’ peison in that year 

2[f3(I)] Wheie the peison lesponsible foi paying any 
interest not being ‘‘Iiileiost on Securities ’ ‘’[oi any other sum 
chaigeable under this Act] to any poison ^[makes to that per- 
R 12-A. son in any year payments] exceeding in the aggiegate the maxi- 
mum amount which is not chaigeable with supei-lax under 
the law foi the time being in force, the jierson responsible for 
^[making such payments], shall, if he Ins not loa'-oii to 
belioie that the lecipient is lesident m British India, 
and no oidei under ®f sub-section (3B)] has been received 
in respect of such recipient, deduct at the time of pavment 

^ ^ =i- super -tax 

^ This sub soohon wns inserted by s 20 of tho Indian Incomo-tn'? 
(Amondmont) Act, 1939 (7 of 1939) 

® Sub sections {3 A), (323), (3C) and (3D) were respeoti\eh ro numbered 
(3B), (3C), (3D) and (3E), ibtd 

® These words wore substituted for tho words “ total income ”, tbtd 
* Those words were inserted, tbtd 

® These words wore substituted for the words "paying such interest ”, 
tbtd 

® Tho words “ income tax and ” were omitted, tbtd 
’ Those woids were substituted for tho words “pays to that person in 
any year an amoimt of sucli interest ”, tbtd 

® This word, figure, letter and brackets were substituted, for tl o word, 
brackets, figure and letter “ sub section (3.4) ”, tbtd 
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1 * =t super tax on the amount by which ^[the total 

^amount of such payments] exceeds the maximum amount not 
chargeable with supei-tax at the late applicable to such excess 

’^j (5-D)] Wheie the Income-tax Oflacei has leason to beheve 
that any peison, who is a shaieholdei in a company, is resident 
out of British India and that the ''[total world income] of such R 12-A. 
person uill in any yeai exceed the maximum amount which is 
not chargeable to supei-tax under the law foi the time being in 
■force, he may, by oidei in writing, require the principal ofheer 
•of the company to dfeduct at the time of payment of any 
dividend from the company to the shareholder m that year 
supei-tax at such rate as the Income-tax Officer may determine 
as being the rate applicable in respect of the mcome of the 
shareholder in tliat yeai 

^[(3C)] If 111 any joar the amount of any dividend or the 
aggiegate amount of any dividends paid to any shareholder by 
a company (togethei with the amount of any income-tax payable 
by the company in respect thereof) exceeds the maximum 
amount of the total income of a person which is not chargeable 12 .A, 
to super -tax under the law for the time being in force, and the 
qirmcipal officer of tlie company has no reason to believe that 
the sharelioldei is resident m British India, and no order under 
■5 [sub-section (3D)] has been received m respect of such share- 
holder by the pnncrpal officer from the Income-tax Officer, the 
prmcrpal officer shall at the trme of payment deduct super-tax 
on the amount of such excess at the rate which would be applic- 
able under the law for the time being in force if the amount of 
■such dividend or dividends (together with the amount of such 
income-tax as aforesaid) constituted the whole total mcome of 
"the shareholder ] 

{4.) All 

1 The words “ income-tax on the total amount of such interest at the 
rate appropriate to such total, and ” were omitted by s 20 of the Indian 
Income-tax (Amendment) Ac t, 1939 (7 of 1939) 

* These words were substituted for the words ” such total ”, tfeid 

Subsections (3A), (311)> (3C) and (3X1) were respectively renumbered 
<3B), {30), {3D) and (3B), ibid 

* These words wore substituted for the words <« total income ”, ibid 

* This word, figure, letter and brackets were substituted for the woid, 
brackets, figure and letter ” sub section (3(7) ”, ibid 
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(4) All sums deducted in accordance with the provisions of 
this section shall, foi the purpose of computing the income of 
an assessee, be deemed to be income received 

(5) Any deduction made in accordance with the provisions 
of this section ^[and anv sum by which a dividend has been in- 
creased undei sub-section (2) of section 16] shall be treated as 
a payment of income-tax ^[oi supei-taxj on behalf of the person 
fiom whose income the deduction was made, or of the ownei of 
the security ^[oi of the shai e-holder], as the case may be, and 
credit shall be given to him therefor in the assessment, if any, 
made for the following year under this Act 

Provided that, if such person or such owne. obtains, m 
accordance with the provisions of this Act, a refund of any 
portion of the tax so deducted, no credit shall be given for the 
amount of such refund 


, 10, IS, 
l-A & 

B 


''[Provided further that where such person or owner is a 
person whose income is included under the provisions of ^[clause 
(c) of sub-section (I) or sub-section (5) of section 16, section 
44D or section 44E] in the total income of another person 
®[such other person] shall be deemed to be the person or owner 
on whoso behalf payment has been made and to whom credit 
shall be given m the assessment for the following year ] 

(6) All sums deducted m accordance with the provisions of 
this section shall be paid within the presenbed time by the 
person malcmg the deduction to the credit of the ’[Central 
Government] or as the ® [Central Board of Revenue] directs 

(y)if 

^ These w ords were inserted by s 20 of the Indian Income tax (Amend- 
ment) Act, 1939 (7 of 1939) 

® These words were inserted by s 7 of the Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 

3 These words wer inserted by s 20 of the Indian Income tax (Amend- 
ment) Act, 1939 (7 of 1939) 

* This proviso was added by s 3 of the Indian Income-tax (Amendment) 
Act, 1937 (4 of 1937) ' 

® These words, brackets, letters and figures were substituted for the words^- 
brackets and figures “ sub section {3) of section 16 ” by s 20 of the Indian 
Income tax (Amendment) Act, 1939 (7 of 1939) 

« These words were substituted for the words “ that person ”, ^b^d 

’ These words were substituted for the words “ Government of India ” 
by the Government of India (Adaptation of Indian Laws) Order, 1937 

8 Tliese words were substituted for tlie words ” Board of Inland Re- 
venue ” by fl 4 and Sch of the Central Board of Revenue Act, 1924 (4 of 
1924) ' 
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(7) If any such poison does not deduct i[or after deducimg 
fulls to pay] the tax as lequired by ^[or under] this section, 
'3[Jie, and m the cases specified m sub-sections (SD) and (SE) the 
company of winch he is the principal officer] shall, without 
picjudice to any other consequences which 3 [ho oi it] may inoui, 
be deemed to be ^[an assessee] in default in lespect of the 
tax 


5 [Provided that the Income-tax Officei shall not make a 
diiection undei sub-section (3) of section 46 for the lecovery of 
any penalty fiom such peison unless satisfied that such person 
has wilfully failed to deduct and pay the tax.] 

(8) The powei to levy by deduction undei this section shall 
be without prejudice to any othoi mode of recovery 

(9) Dvery peisoii deducting income-tax ®[or supei-tax] in 
aecoidance with the piovisions of ^[sub-sections (3), {3A), (313), 
(3C), ®[(3D) or (SE)] ], shall, ®[nt the time of payment of the 
sum fiom which tax has been deducted], fuimsh to the peison 
to whom ^<’[6uch payment is made] a ceitificate to the effect 
that income-tax <»[oi supei-tax] has been deducted, and specify- 
ing the amount so deducted, the late at which the tax has been 
deducted, and such othci partioulare as may be piescribed 

[19 In 


1 Thoao words wore suhstitutod for tlio words “and pay ” by s 20 of tho 
Indian Incomo-tax (Amondmont) Act, 1939 (7 of 1939) 

* These words wore inserted by s 7 of tho Indian Incomo-tnx (Second 
Amondmont) Act, 1933 (18 of 1933) 

” Those words woio substituted foi tho word “ ho ” by s 20 of tho Indian 
Income tax (Amondmont) Act, 1939 (7 of 1939) 

* Those words woio substifutod for tho word “ porsonnlly ” by a 7 of the 
Indian Income-tax (Second Amondmont) Act, 1933 (18 of 1933) 

® This pioviso was added, tbtd 

* Those words weie insortod, ^b^cl 

’’ Those worda, brackets and figuios woio substituted for tho word, biackots 
and figure " sub section (3) ”, ibid 

« Those biackots, figures, lottors and word woio aubstifutod for tho 
woid, brnckofs, figuro and letter " oi (5£>) ” by s 20 of tho Indian Income- 
tax (Amondmont) Act, 1939 (7 of 19391 

0 Tlieso words wore substitutod for tho woida ” nt tho time of paymonta 
of intorost or dividends ”, ibtd 

Those words wore substitutod foi tho words ” tho interest is paid ” 
bys 2andSoh I of tlioRoponlingnnd Amending Act, 1930 (12 of 1035) 
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^[19. In the case of income m respect of which provision is 
not made undei section 18 foi deduction of income-tax at the 
time of payment, and m any case where income-tax has not been 
deducted m accoidance with the piovisions of section 18, in- 
come-tax shall be jiayahle by the assessee direct ] 

2fl9A The pimcipal ofhcei of eveiy company shall, on oi 
befoie the 15th day of June in each yeai, furnish to the pies- 
ciibed officer a letuin in the piescribed foim -and venhed 
in the inescribed mannei of the names and of the addresses, 
as enteied in the legistei of shaieholdeis maintained by the 
company, of the shaieholdeis to whom a dividend oi aggiegate 
dividends exceeding such amount as may be prescribed m this 
behalf has oi have been distributed during the preceding yeai 
and of the amount so distributed to each such shaleholder ] 

20. The piincipal officei of eveiy company shall, at the time 
of distiibution of dividends, furnish to every person receiving 
a dividend a certificate to the effect that the company has paid 
or will pay income-tax on the profits which aie being distributed, 
and specifying such othei particulars ns may be piescnbed 

3[20A The peison lesponsible for paying any interest not 
being “Intel est on securities’’ shall, on or before the fifteenth 
day of June in each year, furnish to the piescnbed officer a 
return in the piescnbed form and veiified m the piescnbed 
mannei of the names and addresses of all persons to whom during 
the previous financial xear he has paid interest or aggiegate 
interest exceeding such amount not being less than ^[four 
hundred] lupees as may be piescnbed m this behalf, together 
with the amount paid to each such peison ] 

21. The prescribed person in the case of every Government 
office, and the principal officer oi the xnescnbed person in the 
case of every local authoiity, company oi othei public body oi 

association, 

^ This section was substituted by s 21 of tho Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

* This section was inserted by s 2 of the Indian Income tax (Amend- 
ment) Act, 1926 (24 of 1926) 

* This section was inserted by s 9 of tho Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 

* These words were substituted foi the words “ one thousand ” by s 22 
of the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 
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association, and eveiv piivate employer shall prepare, and, 

■withm thirty days tiom the 31st day of March 
deliver ox cause to be delivered to the Income-tax Officei m the 
prescribed foim i[aod verified m the pxescnbed manner], a 
return in writing showing — 

(a) the name and, so fai as it is known, the addiess, of evexy 16.17. 

person who was receiving on the said 31st day of 
March, ox has xecened i[oi to, whom was due] during 
the year ending on that date, from the authority , 
eomixany, body association or private employer, as 
the case mtiy be, anj' income chargeable under the 
head "Salaries ’ of such amount as may he pres- 
cribed, 

(b) the amount of the income so leeeived ^[oi so due] by 

each such peison, and the time or times at which the 
same was paid ^[oi due, as the case may be] . 

(c) the amount deducted m lespect of income-tax ^[and 

supei-tax] fiom the income of each such person 

{ 

22 The Income tax Ofiicet shall, on or befoie the Istnetumof 
day of May m each yeai , give notice, by publication m the press 
and by publication in the prescribed manner, requiring every 
person whose total income during the previous yeai exceeded the jj 13 , IS-A 
maximum amount which is not chargeable to mcome-tax to fur- & 19-A. 
Irish, "Within such peiiod not being less than sixty days as may 
be specified m the notice, a return, nr the pi escribed foim and 
verified in the prescribed mannei, setting forth (along with such 
other particular as may be lequired by the notice) his total 
t otal worldji r com e duiing that-yeai^. 

Piovided that the Income-tax Officei may in his discretion 
extend the date for the dehverv of the letuin in the ease of any 
person 01 class of peisons] 


(2) In 




= These words were added, tM 
® This sub section was substituted by s 24, zbtef. 
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19-A. (5) In the ea^^e of any person =! =' * whose 

total income is, in the Income-tax Officer’s opmion, of such an 
amount as to lender such person liable to income-tax, the 
Income-tax Officer 2[inay serve] a notice upon him requiring him 
to furnish, within such period, not being less than thirty days, 
as may be specified in the notice, a leturn in the prescribed 
form and verified in the presciibed manner setting forth (along 
with such othei paiticulars as may be provided for in the notice) 
his total income ^[and total world income] during the previous 
vear 

'*[Piovided that the Income-tax Oihcei may in his discretion 
extend the date for the delivery of the return] 

(3) If any person has not furnished a return within the time 

allo^Yed by or under sub-section (I) or sub-section (2), or havmg 
furnished a letiiin undei eitliei of those sub-sections, discovers 
any omission oi wiong statement therein, he may furnish a 
letuin 01 a revised letuin, as the case may be, at any time 
before the assessment is made 5)^ 1 = ♦ 

(4) The Income-tax Officer may seive ^ *- 

on any peisoii ^(nvlio Las made a return undei sub-scction. 

(1) or] upon whom a notice has been served under sub-section 

(2) a notice requiring him, on a date to be therein specified, to 
produce, or cause to be pioduced, such accounts or documents 
as the Income-tax Officer may require 

Provided that the Income-tax Officer shall not require the 
pioduction of any accounts lelatmg to a period more than three 
veais prior to the previous year 

8[(5) The prescribed form ot the returns referred to in sub- 
sections (1) and (2) shall, in the case of an assessee engaged in 
any business, profession oi vocation, require him to furnish parti- 
culars of the loc ition and style of the pimcipal place wherein he 
carries on the business, profession or vocation and of any 

branches 

The words “ other than a company ”woio omitted bj s 24 of tho 
Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

® These words wore substituted for the words “ shall serve ”, ibid 
® These words were inserted, ibid 
This proviso was added, ibid 

® The words “ and anv return so made shall bo deemed to be a return, 
made in due time under this section ” were omitted, ibid 

Tho words “ on tho pimoipal officor of any company or ” wore omitted,. 
ibid ‘ 

’’ These words w'ere inserted, ibtd 
® ThiSiSub section was added, ibid 

44 





or 1922 I 


Indian Income-tax 


[S. 22—23 ’ 


(Chapter IV — Deductions and Assessment ) 

blanches theieof, the names and addresses of his partneis, if 
any, in such business, piofession or vocation and the extent of 
the share of the as&essee and the shares of all such partners m 
the profits of the business, profession or vocation and any 
branches thereof ] 

23 (1) If the Income-tax Officei is satisfied ^["without re- Aesessmenir^ 
qumng the presence of the assessee or the production by him 
of any evidence] that a return made under section 22 is correct 
and complete, he shall assess the total income of the assessee, 
and shall determine the sum payable by him on the basis of such 
return 

(2) If the Income tax Odicei ^[is not sat'sfied without re- 
quiring the presence of the peison who made the return or the 
production of evidence that a return made undei section 22 is 
coirect and complete, he shall serve on such person], a notice 
reqUumg him, on a date to be theiein specified, either to attend 
at the Income-tax OflBcer’s office or to pioduee, or to cause to 
be there produced, any evidence on which such person may rely 
m support of the return 

(3) On the day specified in the notice issued under sub- 
section (2), or as soon afterwaids as may be, the Income-tax 
Officer, aftei hearing such evidence as such peison may produce 
and such other evidence as the Income-tax Officer may require, 
on specified points, shall, by an order in writing, assess the 
total income of the assessee, and determine the sum payable 
by him on the basis of such assessment 

(4) 2[If any person fails to make the letuin requiied by any 
notice given under sub-section (2) of section 22 and has not made 
a return oi a revised return undei sub-section (3) of the same 
section] or fails to comply with all the teims of a notice issued 
imdei sub-section (4) of the same section oi, having made a re- 
turn, fails to comply vith all the teims of a notice issued under 
sub-section (2) of this section, the Income-tax Officer shall make 
the assessment to the best of his judgment ^fand determine the 
sum payable by the assessee on the basis of such assessment] 

[and, 

' These word® were inserted by s 25 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

* These words were substituted for the original words, zbid 

* These words were inserted, tbzd 
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i[and, 2[m the case of a firm, may refuse to register it or may- 
cancel its registration if it is nlready registered] ] t- 

^[Provided that- the registration of a firm shall not be can- 
celled until foul teen da\6 have elapsed fiom the issue of a notice* 
by the Income-tax OfBcei to the firm intimating his intention to‘ 
cancel its legistiation ] ^ 

''[(5) Notivithstanding anything contained in the foregoing 
sub-sections, when the assessee is a firm and the total income 
of the firm has been assessed under sub-section (J), sub-section 
(3) 01 sub-section (^), as the case may be — 

(а) 111 the case of a registered firm, the sum payable by the 

firm itself shall not be determined but the total, in- 
come of each partner of the film, including therein 
his share of its income, profits and gams of the pre- 
vious year, shall be assessed and the sum payable by 
him on the basis of such assessment shall be detoi- 
mined 

Provided that if such share of any partner is a loss it 
shall be set off against his other income or carried 
fonvard and set off m accordance with the pioMsions- 
of section 24 

Provided further that when any of such partneis is a 
person not resident m British India, his share of the 
income, profits and gams of the film shall be assessed 
on the film at the rates which would be applicable if 
it vcre assessed on him peisonnllv, and Hio sum 
detei mined as payable shall be paid by the firm, and 

(б) m the case of an unregistered firm, the Income-tax. 

Officer may instead of determining the sum payable 
by the film itself proceed m the manner laid down 

in 

1 The original woids woro added by s 3 of Iho Indian Income-tax (Amend- 
ment) Act, 1930 (21 of 1930) 

* TheRO words were substituted for the words “ in the case of a regestored 
firm, may cancel its rogisti ation ” bv s 25 of the Indian Income tax (Amend- 
ment) Act, 1939 (7 of 1939) 

® This proviso v ns added by s 3 of the Indian Income-tax (Amendment) 
Act, 1930 (21 of 1930) 

* This sub section was added by s 25 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 
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m clause (a) as applicable to a legistered firm, if, in 
Ills opinion, the aggregate amount of the tax includ- 
, • mg super-tax, if any, payable by the partners under 
such proceduie would be greater than the aggregate 
amouiit which would be payable by the him and the 
paitneis individually if the firm .were assessed as an 
unregistevred film ] 

i[23A. 2t s- j, ♦ ♦ * 

^[{111 Where the Income-tax Oflicei is satisfied that in power to 

, , aBsesalndivi- 

respect of any previous yeai the profits and gams dis- dual members 
tnbuted as dividends by any company up to the end panics 
of the sixth month aftei its accounts for that previous 
yeai are laid before the company m general meeting 
incieased by any mcome-tax payable thereon are less 
’ than sixty per cent of the assessable income of the 
company of that previous yeai, he shall, unless he is 
satisfied that having regard to losses incurred by tbe 
company m earlier years oi to the smallness of the 
■ - profit made, the paj^ment of a dividend or a larger 
dividend than that declared viould be unreasonable, 
make mth the previous approval of the Inspecting 
Assistant Commissioner an order in writing that the 
undistributed portion of the assessable income of the 
company of that previous year as computed for m- 
come-tax jiurposes shall be deemed to have been 
distributed as dividends amongst the shaieholdeis as 
at the date of the general meeting aforesaid, and 
tlieieupon the jiiopoitiouate share theieof of each, 
shareholdei shall be included in tbe total income of 
such sharehoTdei for the purpose of assessing his 
total income 

Provided that when the loseives repiesentiug accumula 
tions of past profits which have not been the subject of 
an order under this Sub-section exceed the paid up 

capital 


1 This section was inserted by s 4 of the Indian Income-tax (Amond- 
mont) Act, 1930 (21 of 19301 

* The original sub section (7) was omitted by s 26 of the Indian Income- 
tax (Amendment) Act, 1939 (7 of 1939) 

* Tho original sub section (2) was to nnmberod (7) and this portion was- 
substituted, tbtd 
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capital of the conipatiy, togethei -with any loan capital 
which IS the property of the shareholders, or the 
actual cost of the fixed assets of the company which- 
evei of these is greater, this section shall apply as i 
instead of the woids ‘sixty per cent of the assessaWe 
income’ the words ‘one hundred per cent of the 
assessable income’ were substituted 

Provided further that no order under this sub-section shall 
be made where the company has distnbuled not less 
than hfty-fne per cent of the assessable income of 
the company, unless the company, on receipt of a 
notice from the Income-tax Officer that he pioposes 
to make such an order, fails to make within three 
months of the receipt of such notice a fuithcr distri- 
bution of its profits and gams so that the total distn- 
bution made is not less than sixty pei cent of the 
assessable income of the companv of the pievious 
j eai concei ned ] 

^[Provided further that this sub-section shall not apply to 
any company in which the pubhc are substantially 
mteiested or to a subsidiary- company of such a com- 
pany if the whole of the shaie capital of such subsi- 
diaiy company is held by the patent conrjiany or b\ 
the nominees thereof] 

lExplanaiton — ^For the purpose of this sub-section, — 

a-*! ♦ * =»= * 

a company shall be deemed to be a compani in which the 
public aie substantially interested if shares of the 
company (not being sbnies entitled to a fixed rale of 
dividend, whether with oi without a further right to 
participate m profits) carrying not less than tw-eiity- 
five per cent of the voting power have been allotted 
unconditionally to, ci acquired unconditionally by, 
and aie at the end of the previous year beneficiallv 
held by, the public (not including a company to 

w Inch 

1 This proviso was substitut^sd by s 20 of tho Indian Income tn\ ( Amond- 
.-ment) Act, 1030 (7 of 1939) 

* ClaiiBo (a) was omitted, i6td 

* The brackets and letter '* ” wore omitlod, »5id 
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which the piovisions of this sub-section apply), and if 
any suc3i shares have in the course of such pievious 
yeai been the subject of dealings in any stock ex- 
change in British India oi are in fact freely transfei- 
able by the holdeis to other members of the public 

1+ ^ H * 4- * 

2[(jS)] The ^[Inspecting] Assistant Commissioner shall not 
^ive his appioval to any ordei pioposed to be passed by the 
Income-tax Officer undei this section until he has given the 
'■ ^ company concerned an oppoitunity of being heaid 

®[(5)] t 

(ii) Wheie the piopoitionate shaie of any membei of a com- 
ipany m the undistiibuted piofits and gams of the company has 
been mcluded in his total income under the piovisions of ^fsub- 
section (I)] the tax payable in lespeet theieof shall be recover 
able fiom the company, ^[if it cannot be lecoveied fiom such 
membei ] * * 

(in) Where tax is lecoveiable from a company + * 

^ xinder this sub-section a notice of demand shall be 
served upon it in the pi escribed form showing the sum so pay- 
able, and such company ii-i= * * shall be deemed 

to be the assesses in lespect of such sum, for the pm’poses of 
Chapter VI 

^[(4)] Wheie tax has beeu paid in respect of any undistii- 
buted profits and gams of a company undei this section, and 

such 


^ Clauses (c) and (d) were omitted by s 26 of the Indian Income-tax 
(Amendment) Act, 1939 (7 of 1939) 

® The original faub-section (5) was re numbered (2), ibtd 
® This word was inserted, ibid 

* The words “ firm, association or ” were omitted, t6rd 

® The original sub section (4) was re-numbered (5), ibid 

* The sub clause (t) was omitted, ibid 

’’ This word, biacbets and figure were substituted for the word, brachetp 
«nd figure “ sub section (2) ”, ibid 

8 These word° were substituted for the words “ and mnj be recovered 
from such member”, ibid 

* The original words were omitted, ibid 

'“The words “ firm or other association ” were -omitted, ibid 
" The words “ firm or association ” were omitted, ibid 

The original sub-section (5) was re-numbered (4), ibid ' 
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such piofits and gams me subsequently distiibuted in any jear, 
the piopoitionate share theiem of any inembei of the company 
shall be excluded in computing his total income of tuat year 

i[(5) When a conipanj is a shireholdei deemed undei sub- 
section (2) to have leceived a dividend, the amount of the divi- 
dend thus deemed to have been paid to it shall be deemed to 
be pait of its total income foi the purpose also of the application 
of that sub-section to distiibutions of profits bv that company J 

24. (2) Where any assessee sustains a loss of profits oi gains- 
in any yeai undei any of the heads mentioned in section 6, he 
shall be entitled to have the amount of the loss sot off against 
his income, piofits or gams undei any other head in that yeai 

^[Provided that where the asse'-see is an uniegisteied film 
which has not been assessed under the provisions of clause (b) 
of sub-section (5) of section 23 in the manner applicable to a 
registered firm, any such loss shall be set oS only against the 
income, profits and gams of the firm and not against the in- 
come, profits and gains of anv of the partneis of the firm, and 
where the assessee is a xegisteied film, any loss vhich cannot 
be set ofi against other income, profits and gains of the fiim 
shall be apportioned between the partners of the firm and they 
alone shall be entitled to have the amount of the loss set off 
under this section], 

5 [(2) Where any assessee sustains a loss of piofits or gams 
m any yeai, being a previous yoai not earlier than the previous 
year foi the assessment foi the yeai ending on the 31st dav of 
March, 1940, under the head ‘Profits and gams of business, 
profession or vocation’, and the loss cannot be wholly set oft 
undei sub-section (2), the poition not so set off shall be earned 
forward to the following year and set off against the piofits and 
gams, if any, of the assessee fiom the same business, profession 
01 vocation for that yeai , and if it cannot be wholly so set off, 
the amount of loss not so set off shall be earned forwaid to the 
following year, and so on but no loss shall be so earned foni^ard 
foi moie than six years, and a loss arising m the previous vears 

foi 

^ This sub section wns added by s 26 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

* This proviso was added by s 27, tbtd 

® Sub sections (2) and (3) were substituted for the original sub sectioni 
(2), ibid 
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foi the assessment for the yeais ending on the 31st day of 
Maich, 1940, the 31st day of Maieh, 1941, the 31st day of 
March, 1942, the 31st day of March, 1943, and the 31st day of 
March, 1944, lespectwely, shall be earned forward only for one, 
two, thiee, foui and five yeais, respectively 

Piovided that nothing heiein contained shall entitle any 
assesses, being a legistered firm, to have earned forward and 
set off any loss which has been appoitioned between the pait- 
neis, under the proviso to sub-section (I), oi entitle any assesses, 
being a partner m an unregistered film which has not been 
assessed under the provisions of clause (b) of sub-section (5) of 
section 23 in the manner applicable to a legisteied fiim, to have 
carried forward and^set off against his own income any loss 
sustained by the fii-m 

Provided further that where an unregistered firm is assessed 
as a registered firm under clause (6) of sub-section (5) of section 
23, during any year, its losses shall also be carried forward and 
set off under this section as if rt w^eie a registered firm 

Provided further that where a change has occurred ib the 
constitution of a firm or where any per=:on carrying on anv busi- 
ness, profession or vocation has been succeeded m such capacity 
by another person, otherwise than by inheritance, nothing in this 
section shall be deemed to entitle an-^ person other than the 
person incuiTing the loss to have it set off against his income, 
profits or gams 

(3) When, in the course of the assessment of the total in- 
come of any assessee, it is established that a loss of profits or 
gams has taken place which he is entitled to have set off under 
the provisions of this section, the Income-tax OfiScei shall notify 
to the assessee by order m wuitmg the amount of the loss as 
computed bv him for the purposes of this section ] 

i[24A (I) When it appeals to the Income-tax Officer that 
any person may leave British India during the cuiient financial 
year, or shortly after its expii\, and that he has no present in- 
tention of returning, the Income-tax Officer mav proceed to 

assess 


* Sections 24A and 24B were inserted by s 11 ol the Indian Income-tax 
(Second Amendment) Act, 1933 (18 of 1933) 
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assess him on his total income ^[of the period from the expiry 
of the last previous yeai of which the income has been assessed 
m his hands to the probable date of his departure from British 
India, or where he has not been previously assessed, on his total 
mcome of the period up to the probable date of his departure 
from British India The assessment shall be made on the total 
mcome of each completed previous year included m such period 
at the rate at which such income would have Been charged had 
it been fully assessed, and as respects the period from the ex- 
piry of the last of such completed previous years to the probable 
date of departure the Income-tax Officer shall estimate the 
total income of such person during such period and assess it at 
the rate in force for the financial year in which such assessment 
IS made] ^ 

Provided that uotbnig herein contained shall authoiise an 
Income-tax Officer to assess any income, profits or gains which 
have escaped assessment ^[oi have been under-assessed, or 
have been assessed at too low a late, or have been the subject 
of excessive relief under this Act but] in respect of which he 
is debarred from issuing a notice under section 3^ 

(2) Bor the purpose of miking an assessment under sub- 
section (I) the Income-tax Officer may serve a notice upon such 
person requiring him to furnish, within such time not being 
less than seven days as may be specified in the notice a return 
m the same form and verified in the same manner as a leturn 
under sub-section (S) of section 22, setting forth (along with 
such other particulars as may be provided for in the notice) his 
total income for each of the completed previous years ^[com- 
prised in the relevant period referred to in the first sentence of 
sub-section (I) and his estimated total income for the period 
from the expiry of the last such completed previous yeai to 
the probable date of his departure, and the provisions of this 
Act shall, so far ns mav be, apply as if the notice were a notice 
issued under sub section (3) of section 22 ] 

‘>[24:B (2) Where a person dies, his executoi, administrator 
or other legal representative shall be liable to pay out of the 
estate 

1 These wordb were substituted for the original words by s 28 of the 
Indian Ineome-t-ax (Amendment) Act, 1939 (7 of 1939) 

2 These woids were substituted for the words “ or have been assessed at 
too low a rate ”, ibtd 

® These words were substituted for the words ” comprised m the period 
first referred to in ”, tbid 

* See footnote r on pre page 
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estate of the decsabed peison to the extent to which .he estate 
IS capable of mee^'ing the chaige the tax assessed as oayable 
by such peison, oi any tax which would have been ])ayable by 
him undei this Act if he had not died 

^[(S) Wheie a person dies befoie the publication of the 
notice lefeired to in sub-section (I) of section 22 or befoie he is 
served with a notice undei sub -section (2) of section 22 or sec- 
tion 34, as the case may be, his executoi, administrator or 
nthei legal lepie'^entalive shall, on the serving of the notice 
undei sub-section (3) of section 22 or undei section 34, as the 
case maj be, comply therewith, and the Income-tax Officer 
may pioceed to assess the total income of the deceased person 
as if such executor, admimstiator or othei legal representative 
weie the assessee ] 

(d) Wheie a peison dies, without having furnished a return 
which he has been loquired to furnish undei the provisions 
2^ - of section 22, oi having furnished a letura which 

the Income-tax Officer has leason to beheie to be incoiiect or 
incomplete, the Income-tax Officer may make an assessment of 
the total income of such person and determine the tax payable 
bj him on the basis of such assessment, and foi this purpose 
may 3[, by the issue of the appiopnate notice which would have 
had to be served upon the deceased peison had he survived,] 
lequiie fioin the executoi, administratoi oi other legal re- 
piesentative of the deceased person any accounts, documents 
or other evidence which he might undei the provisions of sec- 
tions 22 and 2d have required fiom the deceased peison ] 

25 (I) Wheie any business, piofession oi vocation '>[on which 
income-tax was not at any time chaiged under the piovxSions 
of the Indian Income-tax Act, 1918], is discontinued in any 
year an assessment may be made in tliat year on the basis 
of the income, piohts oi gains of the period between the end 
of the 1 revious year and the date of such discontinuance in addi- 
tion to the assessment, if any, made on the basis of the income, 
profits or gains of the previous yeai 

(^) Any 

^ This sub section wns substituted by s 29 of the Indian Income-tax 
(Amendment) Act, 1930 (7 of 1939) 

® Tho words, brackets and figure “of subsection {£)” were omitted, 
ibid 

® These words were inserted, ibid 

* These words were substituted for the words and figures “ commenced 
afterthe SlstdayofMarch, 1922 ”bvs 6 ofthe Indian Income tax (Amend- 
ment) Act, 1924 (11 of 1924) 
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(2) An y person discontmumg anj such business, piolession 
or vocation shall give to the Income-tax Officei notice of such 
discontmuance withii' fifteen days theieof, and, where any 
person fails to give the notice required by this sub-section, the 
Income-tax Ofiicei may direct that a sum shall be lecovered 
from him by way of penalty not exceeding the amount of tax 
subsequently assessed on him in lespect of any income, profits 
or gams of the business, profession oi vocation up to the date 
of its discontinuance 


(3) Wheie any business, piofession oi vocation on 

which tax was at any time chaiged undei the provisions of the 
Indian Income-tax Act, 1918, is discontinued, unless viiofiaw^ 

th e mc o mo, - proBta - and r- gams - of the pioxiouo- ;oni shall be 
payable m lespect of the income, piofits and gams of the 
period between the end of the pievious yeai and the date of 
such discontinuance, and the assessee may fuibhei claim that 
the income, piofits and gams of the picvious year shall be 
deemed to have been the income, piofits and gams of the said 
peiiod Wheie any such claim is made, an assessment shall 
be made on the basis of the income, piofits and gams of the 
said period, and if an amount of tax has ahead} been jiaid 
in lespect of the moome, profits and gams of the pievious year 
exceeding the amount payable on the basis of such assessment, 
a lefund shall be given of the difference 

’'[(4) Where the peison who was at the commencement of 
the Indian Income-tai (Amendment) Act, 1939, carrying onvnofi939, 
any business, profess on oi vocation on which tax v/as at any 
time charged under the provisions of the Indian Income-tax 
Act, 1918, IS succeeded in such capacity by another person, the 
change not being merely a change in the constitution of -i part- 
nership, no tax shall be payable by the first mentioned person 
an respect of the income, profits and gains of the period between 
the end of the previous year and the date of such succession, and 
such person may further claim that the income, profits and 
gams of the pievious year shall be deemed to have been the 
income, profits and gams of the said period Where any such 
claim IS made, an assessment shall be made on the basis of the 
income, 

1 The words “ which was in existence at the commencement of this Act 
and were omitted by s 6 of the Indian Income tax (Amendment) Act, 1924 

^11 of 

* These words were inserted by s 30 of the Indian Income-tax (Amend 
ment) Act, 1939 (7 of 1939) 

^ Sub sections (4) and (5) were inserted, tbtd 
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ancome, profits and gams of the said period, and, if an amount 
of tax has aheady been paid in respect of the income, piofits and 
gams of the previous yeai exceeding the amount payable on the 
basis of such assessment, a refund shall be given of the 
difference 

(5) No claim to the relief afforded under sub-bection (3) or 
sub-section (4) shall be entertained unless jt is made before the 
expiry of one year from the date on which the business, pro- 
fession or vocation was discontinued or the succession took 
place, as the case may be] 

i[(6)] Where an assessment is to be made under =[sub-sec- 
tion (1), sub-section (3), or sub-section (4)], the Income-tax 
Officer may serve on the person whose income, profits and gams 
■are to be assessed, or, in the case of a firm, on any person who 
was a member of such fiim at the tune of its discontinuance, 
or, in the case of a company, on the principal officer thereof, 

-a notice containing all or any of the re<iuneinents which may 
he included in a notice under sub-section (*3) ot section 22, and 
the provisions of this Act shall, so far as may oe, apply ac- 
cordingly as if the notice were a notice issued under that sub- 
■section 

3[25A (1) Where, at the time of making an assessment 
under section 23, it is claimed by or on behalf of any member 
of a Hindu family hitherto ^[assessed as] undivided that a family 
partition has taken place among the membeis of such tamily, 
the Income-tax Officer shall make such inquiry thereinto as he 
may think fit, and, if he is satisfied sv ^ tjjat the 

joint family propeity h'as been partitioned among the vaiious 
members or groups of members in definite portions ^ ^ he 
shall lecord an order to that effect 

Provided 

Thp original sub section (4) was re numbeied (0) by s 30 of the Indian 
Income tax (Amendment) Act, 1939 (7 of 1939) 

® Those words, brackets and figures were substituted for the words, 
brackets and figuies sub section (1) or sub section (3)”, jbtd 

^ This section was inserted by s 4 of the Indian Income tax (Amend- 
■ment) Ai t, 1928 (3 of 1928) 

* These words were inserted by s 3 of the Indian Income-tax (Second 
Amendment) Act, 1930 (22 of 1930) 

® The -words “ that a separation of members of the family has taken place 
^nd ” were omitted by s 31 of the Indian Income-tax (Amendment) Act, 

1939 (7 of 1939) 

® The words “ betore the end of the previous year ” were omitted by s 3 
of the Indian Income tax (Second Amendment) Act, 1930 (22 of 1930) 
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Provided that no such ordei shall be lecoided until notices- 
of the inquiry have been seived on all the members of tha 
family 

(S) Wheie such an oidei has been passed, ^-[01 wheie any 
pel son has succeeded to a business, profession or vocation for- 
merly earned on by a Hindu undivided family svhose jomtr 
family piopeity has been parntioned on 01 aftei the last day 
on which it carried on such business, profession 01 vocation,] the 
Income-tax Officei shall make an assessment of the total in- 
come received by 01 on behalf of the joint family as such, as 
if no 2*^ >■ partition had taken place, and each member or 

group of members shall, m addition to any income-tax for 
which he 01 it may be separately liable and notwithstanding 
anything contained in sub-section ( 1 ) of section 34, be liable- 
foi a shaie of the tax on the income so assessed accoiding to 
the portion of the joint family property allotted to him 01 It, 

and Ihe Income-tax Officer shall make assessments accord- 
ingly on the various inembeis and groups of members m 
accordance with the provisions of section 23 

Provided that all the ^^members and gioups of members 
whose joint family property has been partitioned] shall be liable 
jointly and severally foi the tax assessed on the total income 
received by or on behalf of the joint family as such. ] 

^[(5) Wheie such an oidei has not been passed m respect 
of a Hindu family hitherto assessed as undivided, such family 
shall be deemed, foi the purposes of this Act, to continue to be 
a Hindu undivided family ] 

s[26 (i) Where, at the time of making an assessment under 
section 23, it is found that a change has occurred in the consti- 
tution of a film or that a firm has been newly constituted, ^[the 

assessment 

1 These words were inserted by s 31 of the Indian Income-tax f Amend- 
ment) Act, 1939 (7 of 1939) lAinena 

*The words “ separation or ” were omitted, 

5 These words were substituted for the words “ separated members and 
groups of members ”, ibid 

* This sub section was added by s 3 of the Indian Income tax fSecond- 
Amendment) Act, 1930 (22 of 1930) 

This section was substituted by s 0 of the Indian Income-tax (Amend- 
ment) Act, 1928 (3 of 1928) ' 

0 These wordsweresubstitutedfortheorigmalwordsbvs 32 of the Indian 
Income-tax (Amendment) Act, 1939 (7 of 1939) 
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assessment shall be made on the him as constituted] at the 
time ot making the assessment 

^[Piovided that the income, piofits and gains of the pre- 
viout yeai shall, foi the purpose of inclusion in the total in- 
comes of the partneis, be apportioned between the partners 
who in such previous year were entitled to receive the same 

Provided further that when the tax assessed upon a nartner 
cannot be recovered from him it shall be lecoveied from the firm 
as constituted at the time of malnng the assessment] 

2[(5) Wheie a person carrying on any business, profession or 
vocation has been succeeded in such capacity by another per- 
son, such person and such other person shall, subject to the 
provisions of sub-section (4) of section 25, each be assessed m 
respect of his actual share, if any, of the income, profile- and 
gams of the previous year 

Provided that, when the person succeeded in the business, 
piofession oi vocation cannot be found, the assessment of the 
piofits of the year in which the succession took place up co the 
date of succession, and for the year preceding that year shall 
be made on the person succeeding him in like manner and to 
the same amount as it would have been made on the person 
succeeded or when the tax in respect of the assessment rrade 
foi either of such years assessed on the person succeeded cannot 
be recovered from him, it shall be payable by and recoverable 
from the person succeeding, and such person shall be entitled 
to lecovei from the person succeeded the amount of any tax 
so paid ] 

^[26A (2) Application may be made to the Income-tax 0£B- 
cei on nehalf of any firm, constituted under an mstiument of 
partnership specifying the mdividual shares of the paitneis, for 
registration foi the purposes of this Act and of any other 
enactment for the time being in force lelatmg to income-tax or 
super -tax 

(S) The 

mon Ja'"? ® (Amend- 

ment) Act, 1939 (7 of 1939) 

® This sub section was substituted, tbtd 
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(2) T]ie application shall be made by such peison oi persona 
and at such times and shall contain such paiticulars imd shall 
be in such form, and be verified in such mamiei, as may be 
prescribed, and it shall be dealt with by the Income-tax Oificer 
m such manner as may be prescribed ] 

27 Where an assesses ^ r within one 

month fiom the service of a notice of demand issued as herein- 
after provided, satisfies the Income-tax Officei that he was pre- 
vented by sufficient cause fiom making the return lequiied by 
section 22, or that he did not leceive the notice issued under 
sub-section (4j of section 22, oi sub-section (2) ot section 23, 
or that he had not a leasonable opportunity to comply, or was 
prevented by sufficient cause from complying, with ^he tei-ms 
of the last-mentioned notices, the Income-tax Officei "-hall cancel 
the assessment and proceed to make a fresh assessment in 
accoidance with the provisions of section 23 

2[28 ^[(I)] If the Income-tax Officer, the Appellate Assistant 
Gommibsionei oi the Commissioner, in the course of any mo- 
ceedings undei this Act, is satisfied that any peison — 

(a) has without leasonable cause failed to furnish the letuin 

of his total income which he was lequiied to furnish 
by notice given under sub-section (I) or sub-section 
(2) of section 22 or section 34 or has without reason- 
able cause failed to furnish it within the time allow- 
ed and m the mannei required by such notice, oi 

(b) has without leasoiiible cause failed to comply with a 

notice undei sub-section (4) of section 22 or sub 
section (2) of section 23 or 

(c) has concealed the paiticulais of his income or deh- 

beiately furnished inaccuiate particulars of such 
income, 

he may diiect that such peison shall pay by way of penalty, 
m the case leferied to m clause (a), in addition to the amount 
of the income-tax and super -tax, if any, payable by him, a sum 

not 

1 Tho Words “ or, in the case of a company, the principal ofHcer thereof ’ 
were omitted by s 33 of the Indian Income-tax (Amendment) Act, 1939 
{7 of 1939) 

® This section ivas substituted by s C of tho Indian Income-tax (Amend* 
ment) Act, 1930 (21 of 1930) 

^ This sub section -was substituted bv s 34 of tne Indian Income-tax 
(Amendment) Act, 1939 (7 of 1939) 
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not exceeding one and a half times that amount, and in the 
cases lefeiied to in clauses (b) and (c), in addition to any tax 
payable by him, a sum not exceeding one and half times the 
amount of the income-tax and supei-tax, if any, -which would 
have been avoided if the income as leturned by such peison had 
been accepted as the collect income 

PiOYided that — 

(fl) no penalty foi failuie to furnish the letuin of his total 
income shall be imposed on an asses&ee whose total 
income is less than thiee thousand five hundied 
lupees unless he has been served wnth a notice 
under sul>sectiou (8) of section 22, 

i^b) wheie a person has faded to comply ivith a notice 
under sub-section (2) of section 22 oi section 34 
and proves that he has no income liable to tax 
the penalty imposable undei this sub-section shall 
be a penalty not exceeding t-vi^enty-five rupees, 

{c) no penalty shall be imposed undei this sub-section upon 
any person assessable undei section 42 as the agent 
of a person Hot resident in British India foi failure 
to furnish the letuin lequiied under section 22 
unless a notice under sub-section (2) ot that section 
01 under section 34 has been served on him 1 

(8) If the Income-tax Officer, the ^[Appellate Assistant 
'Commissioner] or the Commissionpr, in the course of any pro- 
ceedings undei this Act, is satisfied that the profits of a legis- 
■tered fiim have been distributed otherwise than in accordance 
with the shaies of the partners as shown in the instrument o'' 
jpartneibhip registered under this Act governmg such distribu 
tion, and that any paxtner has thereby returned his income 
below its real amount, he may direct that such jiaitner '’hall, 
2[m addition to the income-tax and supei-tax, if any, payable 
by him] pay by way of penalty a »um ■’[not exceeding one and 
a half times the amount of income-tax and super-tax i which 

has 

1 These -words -were substituted for the words “ Assistant Commissioner ” 
bys 34 of the Indian Income tax (Amendment) Act, 1939 (7 of 1939) 

“ These words -weie substituted for the words “ in addition to tlie income 
tax payable by him ”, %bid 

® These words were substituted foi the words " not exceeding the amount 
of income-tax ”, tbid 
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has been avoided, oi would have been avoided if the income 
letuined by such paifcnei had been accepted as Ins coirec*" in- 
come, and no lefund or othei adjustment shall be Jaimable by 
any othei partnei by reason of such diiection 

(3) No 01 del shall be made undei sub-section {Ij oi sub- 
section (S) unless the assessee oi paitnei, as the case may be, 
has been neaid, oi has been given a reasonable oppoitunity oi 
being heaid 

(d) No piosecution foi an ofience against this Act shall be 
instituted in lespect of the same facts on which a penalty has 
been imposed undei this section 

(5) An i[Appollate Assistant Commissioner] oi u Commis- 
sionei, who has made an order undei sub-section (J) or sub- 
section (2), shall foithwith send a copv of the same to the 
Income-tav Officei 

2 [(6) The Income-tax Officei shall not impose any penalty 
undei this section without the pie\ious ap]uo\.il of (lie Inspect- 
ing Assistant Commissionei ] 

3 [29 When any tax oi penalty is due in consequence of 
any oidei passed undei oi in puisuance of this Act, the Jneome- 
tax Officei shall seive upon the assessee or othei person liable 
to pay such tax oi penalty a notice of demand in the piesciibed 
foim specifying the sum so payable ] 

30 (!) Any assessee objecting to the amount '’[of income 
assessed undei section 23 oi section 27, oi the unourii. of loss 
computed undei section 24 oi the amount of tax detei mined 
undei section 23 oi section 27], oi denying his liability to be 
assessed undei this Act, oi objecting to a lefusal of an Income 
tax Officer S[to register a film under section 26A oi] to make 
a flesh assessment undei section 27, oi ^[objecting] to any order 

under 

^ Iheso words -svoro substituted for tho words “Assistant Commissioner’’ 
by 8 34 of the Indian Income tax (Amendment) Act, 1039 (7 of 1939) 

2 This sub section was added, tbtd 

® This section was substituted bj s 36, tbtd 

^ These words and figures were substituted for the words and figures 
“ or rate at which he is assessed under section 23 or section 27 ”bys 36, tbtd, 

^ These words wore inserted by s 12 of tho Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 

“ This word was inserted by s 36 of the Indian Income-tax (Amendment) 
Act, 1939 (7 of 1939) 
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* under sub-section (2) of section 25 ®[or section 25A.] ^[or 
sub-section (2) of section 26] or section 28, made by an In- 
come-tax Officer '*[or objecting to any penalty imposed by an 
Income-tax Officer undei sub-section (6) of section 4-lE oi sub- 
section (5) of section 44F oi sub-section (2) of section 46, oi 
objecting to a lefusal of an Income-tax Officer to allow a claim 
to a lefund undei section 48, 49 oi 49F, or to the amount of 
the refund allowed by the Income-tax Officer under any of 
those sections, and any assesses, bemg a company, objecting 
to an 01 del made by an Income-tax Officer under sub-section 
i(2) of section 23A], may appeal to the ^[Appellate Assistant 
Commissioner] against the assessment or against such refusal 
•or Older 

^[Pio-vnded that no appeal shall he against an order under 
-sub-section (2) of section 46 unless the tax has been paid 

Provided further that where the partners of a firm are in- 
dividually assessable on then shares in the total mcoine of the 
firm, anj such partner may appeal to the Appellate Assistant 
•Commissioner against any oidei of an Income-tax Officer deter- 
miiimg the amount of the total income or the loss of the firm 
Or the apportionment thereof between the several partners, but 
in respect of matters which aie determined by such crdei may 
not appeal against the assessment of his own total mcoine 

Provided further that a shareholder in a company in respect 
of which an order under section 23A has been passed by an 
Income-tax Officer, may not in respect of matters determined 
by such order appeal against the assessment of his own total 
ancome ] 

(8) The appeal shall ordinarily be presented within thirty 
•days of receipt of the notice of demand relating to the assess- 
ment or penalty objected to ’[or of the intimation of the refusal 

[to 

1 The words “against him” -neie omitted bv s 36 cf the Indian 
Income tax (Amendment) Act, 1939 (7 of 1939) 

* These words, figures and letter were insci ted bj s 4 of the Indian Income- 
tax (Second Amendment) Act, 1930 (22 of 1930) 

® These words, brackets and figures wore inserted by s 36 of the Indian 
Income-tax (Amendment) Act, 1939 (7 of 1919) 

* These words, brackets, figure^' and I Iters worn inserted, ibid 

* These words wore substituted for the words “ Assistant Commissioner ”, 
-tbid 

* These provisos were substituted, ibid 

’ Those words were inserted bi & 12 of the Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 
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^[to i^ass an oidei undei sub-section (1) oi section 25A, or] to 
legistei a firm under section 26 A] or of the date of the refusal 
to make a fiesh assessment undei section 27, ^[oi of the mti 
mation of an oidei undei sub-section (!) of section 2i3A oi under 
section 48, 49 oi 49F], as the case rnav lie, but the ^[Appellate 
Assistant Commissionei ] ma}' admit an appeal after the expira- 
tion of the period if he is satisfied that the appellant had sufla- 
cient cause for not presenting it within that period 

R. 21 (3) The appeal shall be in the prescribed form and shall be 

verified m the prescribed manner 

31 (I) The '’[Appellate Assistant Commissionei] shall fix a 
day and place for the hearing of the appeal, and may from time 
to time adjourn tne heniing 

{2) The ''[Appellate Assistant Commissioner] may, before 
disposing of any appeal, make such further inquiry as he thinks 
fit, or cause fuithei mquuy to be made by the income-tax 
Officer 

®[(5/l; The App'dlate Assistant Commissioner may, at the 
hearing of an appeal, allow an appellant to go into un\ ground 
of appeal not specified in the grounds of appeal, if the Appellate 
Assistant Commissioner is satisfied that the omission of that 
ground from the foim of appeal was not wilful or unreasonable ] 

(3) In disposing of an appeal the ‘'[Appellate Assistant Com- 
missionei] may, in the case of an order of assessmeni, — 

(c) confirm, leduce, enhance or annul the assesMiiont, 
®[and, in the case of an assessment on a firm or 
association of persons, authorise the Income tax Offi- 
cer to amend accordingly aii} assessment made on 
any partner of the firm or am membei of the 
association,] or 

(6) set 

1 Theso -words i\oic inserted by s 2 and >Sch I of tho Repealing and 
Amending Aft, 19*57 (20 ol 1937) 

’“These words, letters and figures wore inserted by s 36 of the Indian. 
Income-tax (Amendment) Act, 1939 (7 of 1039) 

These -words were substituted for tho uordt, ‘‘ Assistant Commissioner ”, 

tbid 

^ Those words were substituted for the words ” Assistant Commissioner ” 
by s 37, ibtd 

“ This sub section was inserted, ibid 

'These w ords were inserted, tbid 
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(b) set abide tTie assessment and duect the Income-tax 

Of&cei to make a fiesli assessment aftei making 
such furthei inquiiy as the Income-tax Officer thinks 
fit or the 1 [Appellate Assistant Commissioner] may 
duect, and the Income-tax Officer shall ihereupon 
proceed to make such fiesh assessment ^[and deter- 
mine where necessary the amount of tax payable on 
tlie basis of such fresh assessment)], 

3[oi, in the case of an order lefusmg ^[bo legistei a firm under 
section 26A or] to make a fresh assessment under section 27, 

(c) confirm such order, oi cancel it and duect the Income- 

tax Officer 5 [to registei the firm or to make a fresh 
assessment, as the case may be] J, 
or, in the case of an older under sub-section [2] of ^[section 25 
or sub-section (I) of section 23A, or sub-section (2) of section 26 
or section 48, 49 or 49F], 

■^[(d)] confirm, cancel or vary such order, 

s[or, m the case of an order under sub-section (1) of section 
25A, 

(e) confirm such order or cancel it and either direct the 
Income-tax Officer to make further inquiry and pass 
a tresh order or to make an assessment m the manner 
laid down m sub-section (2) of section 25A, 

or, in the case of an order under section 28 oi sub-s^ctioii [6) 
of section 44E oi sub-section (5) of section 44F oi sub section 
(I) of section 46, 

(/) confirm 

^ These words were substituted for the words “ Assistant Commissioner 
by s 37 of the Indian Income tax (Amendment) Act, 1939 (7 of 1939) 

- These words were added, ibid 

® These words were inserted by s 6 of the Indian Income-tax (Second 
Amendment) Act, 1930 (22 of 1930) 

* These words were inserted by s 13 of the Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 

® These words were substituted for the words “ to make a fresh assess- 
ment ”, ibid 

® These words, figures, brackets and letter were substituted for the words 
-and figures “ section 26 or section 28 ” by s 37 of the Indian Income-tax 
(Amendment) Act, 1939 (7 of 1939) 

’ Clause (c) was re-lettered clause (d) by s 6 of the Indian Income tax- 
(Second Amendment) Act, 1930 (22 of 1930) 

* These words and clauses were mserted by s 37 of the Indian Income- 
tax (Amendment) Act, 1939 (7 of 1939) 
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(/) confirm or cancel such older oi vaiy it so as eithei to 
enhance oi reduce the penalty, 

or, m the case of an appeal against a computation of loss under 
section 24, 

(g) confirm oi vary such computation] 

Provided that ^ the i [Appellate Assistant Commissioner] 
shall not enhance an assessment ^[or a penalty] unless the 
appellant has had a reasonable oppoitumty of showing cause 
against such enhancement 

3 [Provided further that at the hearing of any appeal against 
an Qidei of an Income-tax Ofiieer, the Income-tax Officer shall 
have the right to be heard eithei in person or by a representa- 
tive ] 

32 (1) Any assessee objecting to an order passed by an 
^[Appellate Assistant Commissioner] under section 28 or to an 
order o[under sub-section (3) oi section 31 enhancmg his 
assessment or a penalty imposed under section 28 or sub 
section (6) of section 44E or sub-section (5) of section 44F| 
may appeal to the Commissioner within thirty days of ^[the 
date on which he was served with notice of such order ] 

(2) The appeal shall be m the prescribed form, and shall be 
verified in the prescribed manner 

(3) In disposing of the appeal the Commissioner may, iftei 
giving the appellant an oppoitumty of being heard, pass such 
orders thereon as he thinks fit 

33 (I) The Commissioner may of his own motion call for the 
record ot any proceeding under this Act which has been taken 

by 


^ These words weie substituted for the words “Assistant Commissioner” 
by s 37 of the Indian Inco-ne tax (Amendment) Act, 1039 (7 of 1939) 

® These words n ere inserted, tbtd 


® This proviso was added, tbid 

* These words were substituted for the words ‘ Assistant Commissioner ’ 
by s 38, tbid 


® These words wore substituted for the words, brackets and figures 
“ enhancing his assessment under sub section (3) of section 31 ”, -ibrd 


'These words wore sub-,tituted for the woids “the making of such 
order ” by s 14 of the Indian Income tax (Second Amendment) Act. 1933 
(18 of 1933) 
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by any authority suboidmate to him oi by himself when exei- 
■cising the powers of an ^[Appellate Assistant Commissioner] 
under ^[sub-seetioii (5)] of section 5 

(5) On receipt of the record the Commissioner may make 
such inquii-^ or cause such inquiry to be made and, subject to 
the provisions of this Act, may pass such orders thereon as he 
'thinks fit 

Provided that he shall not pass anj order prejudical to an 
assessce without hearing him or giving him a reasonable oppor- 
tumtv of being heard 

33A. Bcfrrcncc to Board of Referees Omitted hy s dO of 
the Indian Income-tar {Amendment) Act, 1939 (7 of 1939) 

34 ^[(1)] If ''[m consequence of definite information which 
has i^ome into his possession the Income-tav Othcei discovers assessment, 
that] income, profits or gams chargeable to income-tax 
escaped assessment in any year, or have been under-assessed, 
or have been assessed at too low a late, or have been the sub- 
ject of excessive lelief under this Act] the Income-tax OlBcei 
may, ^[in any case m which he has reason to believe that the 
assessee has concealed the paiticulars of bis income or dch- 
beiately furnished inaccurate particulars thereof, at any time 
wnthm eight years, and m anj other cose at any lime witbm 
four years] of the end of that year, serve on the person liable 
to pay tax on such income, profits or gams, or, m the case of 
a company, on the piincipal officei thereof, a notice contain- 
ing all 01 any of the lequiiemcnts winch may be included in 
a notice under sub-section (2) of section 22, and may proceed 
to assess or re-assess such income, profits oi gams, and the 
provisions of tins Act shall, so far as may be, apply accordingly 
as if the notice were a notice issued under that sub section 

Provided 

^ Those words wore substitutod for tho words ‘'Assistant Ckimraissionor ” 
by s 39 of tho Indian Incomo tax (Amendmont) Act, 1939 (7 of 1939) 

* Thes word, brackets and fit^iro woro substituted for tlio word, brackets 
and figure “ sub section (^) ”, tbid 

® Tho original section 34 was re numbered sub section (I) by s 41, tbid. 

* Thoso words woro substituted for tho words ” for any reason ”, ibid 

® Thoso words woro substituted for tho words “ has escaped assessment 
m any year, or has been assessed at too loiv a rate ”, ibid 

“ Thoso words woro substituted for tlio words ” at any time within one 
3 ear ”, tbtd 
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Piovided that the tax shall be chaiged at the late at which 
it would have been charged had the income, profits or gams 
not escaped assessment oi full assessment, as the case may be 

^[Provided further that when the income, profits oi gams 
concerned are income, profits or gams liable to assessment for 
a year endmg prior to the commencement of the Indian In- 
come-tax (Amendment) Act, 1939, or where the assessment 
made or to be made is an assessment made or to be made on. 
a person deemed to be the agent of a non-resident person under 
section 43, this sub-section shall have effect as if for the periods 
of eight years and four years a period of one year were 
substituted ] 

No Older of assessment under section 23 oi of assess- 
ment or 1 e-assessment under sub-section (J) of this section slialL 
be made after the expiry, m any case to which clause (o) of 
sub-section (I) of section 28 applies, of eight years, and m 
any othei case, of four years from the end of the year m 
which the income, profits or gams were first assessable ] 

35 (2) 3 [The Commissioner or ''[Appellate Assistant Com- 
missioner] may, at any time ^[withm four years] from the date 
of any order passed by him in appeal or, m the case of the 
Commissioner, m revision undei section 33 and] the Income-tav 
Officer may, at any time ^[within four years] fiom the date 
of any ^[assessment oidei /passed by him], on his own motion 
rectify any mistake apparent from the recoid '^[of the appeal, 
revision oi assessment!^ as the case may be] , and shall withm 
the like period rectify any such mistake which has been 
® [brought to his notice by an assesses] 

Provided 

’•This proviso was added by b 41 of the Indian Income-tav (Amend- 
ment) Act, 1939 (7 of 1939) 

® This sub section was added, tbid 

® These words were inserted bv s 6 of the Indian Income-tax (Amend, 
ment) Act, 1928 (3 of 1928) 

* These words were substituted for the words “ Assistant Commissioner ” 
bys 42 of the Indian Income-tax (Ajnondment) Act, 1939 (7 of 1939) 

® These words were substituted for the words “ within one year ”, tbtd 

® These words were substituted for the words “ demand made upon an 
assessee ”, tbrd 

’’ These words were substituted for the words “ of the assessment ” by 
s 6 of the Indian Income tax (Amendment) Act, 1928 (3 of 1928) 

® These words were substituted for the words •• brought to his notice by 
the assessee ” by s 42 of the Indian Income tax (Amendment) Act, 1939 
(7 of 1939). 
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Provided that no such rectification shall he made, havmg 
the effect of enhancmg an assessment unless ^[the Oommis’- 
sioner, the ^[Appellate Assistant Commissioner] or the Income- 
tax Officer, as the case may be] , has given notice to the assessee 
of his intention so to do and has allowed him a reasonable 
opportunity of being heard 

2 [Provided further that no such rectification shall be made 
of any mistahe in any order passed more than one year before 
the commencement of the Indian Income-tax (Amendment) 
Act, 1939 ] 

(2) Where any such rectification has the effect of reducing 
the assessment, the Income-tax Officer shall make any lefund 
vhich may be due to such assessee 

(3) Where any such rectification has the effect of enhancing 
the assessment, the Income-tax Officer shall serve on the 
assessee a notice of demand in the prescribed form specifying 
the sum payable, and such notice of demand shall be deemed 
to be issued under section 29, and the provisions of this Act 
shall apply accordingly 

36 In the determination of the amount of tax or of a lefund 
payable undei this Act, fractions of an anna less than six pies 
shall be disregarded, and fractions of an anna equal to or 
exceeding six pies shall be regarded as one anna 

37 The Income-tax Officer, ''[Appellate Assistant Commis- 
sioner] and Commissioner shall, for the purposes of this Chapter, 
have the same powers as are vested m a Couit under the Code 
of Civil Procedure, j 1908, when trying a suit in respect of the 
following matters, namely — 

(a) enfoicing the attendance of any person and examining 

him on oath or affirmation, 

(b) compelling the production of documents, and 

(c) issuing commissions foi the examination of witnesses, 
and any pioceediiig before an Income-tax Officer, ^[Appellate 

Assistant 

^ These words were subshtuted ^or the words “ the Income-tax Officer *’ 
by 8 6 of the Indian Income-tax (Amendment) Act, 1928 (3 of 1928) 

* These words were substituted for the words Assistant Commissioner ” 
by s i2 of the Indian Income tax ^(Amendment) Act, 1939 (7 of 1939) 

* This proviso was added , ibxd 

* These words were substituted for the words “ Assistant Commissioner” 

by 8 43, t6id ^ 
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Assistant Commissionei] oi Oommissionei under this Chapter 
shall be deemed to be a “judicial proceeding’’ within the nciean- 
mg of sections 193 and 228 ^[and foi the purposes of section 
196] of the Indian Penal Code 

38 The Income-tax Officei or Assistant Commissioner may, 
for the purposes of this Act, — 

(1) require any film, or Hindu undivided family to 
furnish him with a leturn of the members of the 
film, 01 of the manager oi adult male members of 
the family, as the case may be, and of their 
addresses , 

(5) lequiie any person whom he has leason to beheve to 
be a trustee, guaidian, oi agent, to furnish him 
with a return of the names of the persons for oi 
of whom he is trustee, guaidian, or agent, and of 
then addresses , 

2[(d) requiie any assesses to furnish a statement of the 
names and addresses of all persons to whom he has 
paid m any year rent, inte,rest, commission, loyalty 
or brokerage, or any annuity not being an annuity 
taxable undei the head “iSalanes”, amounting to 
more than four hundred lupees, together with 
paiticulars of all such payments made ] 

39 The Income-tax Officer or Assistant Commissioner, or 
any person authorised m writing in this behalf by the Income- 
tax Officei or Assistant Commissionei, may mspect and, if 
necessary, take copies, or cause copies to be taken, of any 
registei of the members, debentuie-holdeis or moi*tgagees of 
any company or of any entry in such register 

CHAPTEE V 

LiiiBiLiTY TO Special Cases 

40 In the case of any guardian, trustee or agent of any 

person being a minor, lunatic oi idiot oi residing out of British 
India 

‘ Those words and figures were inserted by a 6 of the Indian Income- 
tax (feecond Amendment) Act. 1930 (22 of 1930) 

44 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 oi 1939) ^ 
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India (all of which, peisons aie heiemafter in this section 
included in the term beneficiary) i[bemg entitled to receive on 
behalf of such beneficiary any income], piofits or gams charge- 
able undei this Act, the tax shall be levied upon and recoverable 
from such guardian, trustee or agent, as the case may be, m 
lihe manner and to the same amount as it would be leviable 
upon and recoveiable from any such beneficiary if of full age^ 
sound mind, or resident in British India, and m direct receipt 
of such income, profits or gams, and all the provisions of this 
Act shall apply accordingly 

^[Provided that in the case of a beneficiary being a person, 
residing out of British India the tax may be levied upon and 
recoveied from him direct ] 

41. 2[(1)3 In the case of income, profits or gains chaigeable 
imder this Act which 4-^ v -i Courts of Waids, the 

Administrators-General, the Official Trustees or 5 * ^ny re- 
ceiver 01 manager (including any person whatever his designation 
who in fact manages property on behalf of another) appomted 
by or under any crdei of a Court, ^[oi any trustee or trustees 
appointed undei a duly executed trust deed, (including the 
trustee oi trustees under any Wakf deed which is valid under 
the Alussalman Walcf Validating Act, 1913), are entitled to 
receive on behalf of any person], the tax shall be levied upon 
and recoverable from such Court of Wards, Administrator- 
General, Official Tiustee, receiver or manager ^[oi trustee or 
trustees], in the like mannei and to the same amount as it 
would be leviable upon and recoveiable from ^j'the person on 
whose behalf such income, piofits or gams are receivable], and 
all the provisions of this Act shall apply accordingly 

[Provided 


1 These words wore substituted for the words “being m receipt on be- 
half of such beneficiary of any income ’’ by s 46 of the Indian Income-tax 
(Amendment) Act, 1939 (7 of 1939) 

* This proviso was added, tbtd 

* The original section 41 was re numbered sub section (J) by s 46, ibid 

* The words “ are received by” were omitted, ibid 
^ The word “ by ” was omitted, ibid 

* These words were mserted, ibid 

’ These words were substituted for the words “ any person on whose 
behalf such income, profits or gams are received ”, ibid 
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^[Piovided that wliere any such income, profits or gains 
pr any pait theieof are not specifically receivable on behalf of 
nm one person, oi wheie the individual shaies of the persons 
on whose behalf they are receivable aie indeterminate or un- 
known, the tax shall be levied and recoveiable at the maximum 
rate 

Provided fuithei that when part onlj^ of the income, profits 
and gams of a tiust is chaigeable under this Act, that proportion 
only of the income, profits and gams receivable by a beneficiary 
from the tiust which the part so chaigeable bears to the vhole 
income, piofits and gams of the trust shall be deemed to have 
been deiived fiom that pait ] 

^[(8) Nothing contained in sub-section (J) shall prevent 
eithei the direct assessment of the peison on whose behalf 
income, profits or gams therein leferred to are receivable, or the 
recovery from such person of the tax payable in respect of such 
income, piofits oi gams ] 

42 (I) 3 [All income, piofits or gams accruing oi arising], 
whether diiecfely oi indnectly, thiough or from any business 
connection '’[in Bntish Inlia, oi through or from any property 
m British India, oi thiough or fiom any asset or source of in- 
come in British India, or through oi from any money lent at 
interest and b’ouglit into Biitish India in cash or m kmd], shall 
be deemed to be income acciuing or aiising within Bntish India, 
and ^[Trvhere the peison entitled to the income, profits oi gams 
i^- not resident m Bntish India, shall be chaigeable to income- 
tax either in his name oi m the name of his agent, and in the 
lattei case] such agent shall be deemed to be, for all the pur- 
poses of this Act, the assessee in lespect of such income-tax 

^[Piovided that where the person entitled to the income, 
piofits oi gams is not lesident in British India, the income-tax 
so chargeable may be lecoveied by deduction under any of the 

piovisions 

These provisos wore added by s 46 of the Indian Income-tax 
(Amendment) Act, 1039 (7 of 1939) 

^ This sub section was added, tbtd 

® Those words were substituted for the oiigmal words by s 47, tbtd 

* These words wore substituted for the words “oi property m British 
India t- r j 

® These words were substituted for the original words, tbtd 

® These words were substituted for the words “ Provided that ”, xbtd 
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provisions of section 18 and that] any arrears of tax may be 
recovered also in accordance with the provisions of this Act 
from any assets of the non-resident person which are, or may 
at any time come within British India 

^[Piovided further that any such agent, or any person who 
apprehends that he may be assessed as such an agent, ma\ 
retain out of any money payable by him to such non-resident 
peison a sum equal to his estimated liability under this sub- 
section, and in the event of any disagieement between the non- 
resident person and such agent or person as to the amount to 
be so retained, such agent or person may secure from the 
Income-tax Ofiicer a ceitrficate stating the amount to be so 
retained pending final settlement of the liability, and the cer- 
tificate so obtained shall be his warrant for retaining that 
amount 

Provided further that the amount recoverable from such 
agent or person at the time of final settlement shall not exceed 
the amount specified in such certificate except to the extent to 
which such agent oi person may at such time have in his hands 
additional assets of such non-resident peison ] 

(2) Where a peison not resident ^[oi not ordinarily resident] 
in British India, ^ carries on business with a R 34 

peison resident in British India, and it appears to the Income- 
tax Officer, 4 * =1 * ^ owing to the close connection 

^[between such persons the course of business is so arranged 
that the business done by the resident peison with the person 
not resident or not ordinarily resident] produces to the resident 
either no profits or less than the ordinary profits which might 
be expected to arise m that business, the profits derived there- 
from or which may reasonably be deemed to have been derived 
therefrom, shall be chargeable to income-tax in the name of the 
resident person who shall be deemed to be, for all the purposes 
of this Act, the assessee in respect of such income-tax 

[(3) In 

^ These provisos were added by s 47 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

® These words were inserted, ibid 

® Certain words were omitted, ibid 

* The words “ or the Assistant Commissioner, as the case may be ’’ were 
omitted, ibid 

® Those words were substituted for the original words, ibid 
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^[(3) In the case of a business of which all the operations 
are not carried out in British India, the piofits and gams of the 
business deemed under this section to accrue oi arise m Biitisb 
India shall be only such profits and gams as are reasonably 
attributable to that part of the operations earned out m British 
India ] 

43 Any person employed by or on behalf of a pel son residmg 
out of British India, oi having any business connection with 
such person, oi thiough whom such person is m the receipt of 
any income, piofits or gams upon whom the Income-tax Officer 
has caused a notice to be served of his intention of treating him 
as the agent of the non-iesident person shall, for all the purposes 
of this Act, be deemed to be such agent 

2 [Provided that where transartious are carried on in the 
ordinary course of business through a biohei in 
British India m such circumstances that the broker 
does not in respect of such transactions deal directly 
with 01 on behalf of a non-resident principal but deals 
with 01 through a non-iesident broker who is carrymg 
on such transactions in the oidinaiy course of his 
business and not as a pimcipal such fiist mentioned 
biokei shall not be deemed to be an agent under this 
section in respect of such transactions ] 

Provided ^[fuither] that no person shall be deemed to be 
the agent of a non-iesident person, unless he has 
had an opportunity of being heard by the Income- 
tax Ofhcei as to his liability 

'*[44 Where anj business, profession oi vocation carried on 
by a firm or association of persons has been discontinued, or 
where an association of persons is 'dissolved, every person who 
was at the time of such discontinuance or dissolution a partner 
of such firm or a member of such association shall, in respect 
of the income, profits and gams of the firm or association, be 
3 omtly and severally liable to assessment under Chapter IV and 

for 

This sub section was substituted by s 47 of tho Indian Income-tax 
(Amendment) Act, 1939 (7 of 1939) 

*This proMsowasinsertedby s 48, r&td 

® This word was inserted, tbid 

* This section was substituted by s 49, thtd 
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for the amount of tax payable and all the provisions of Chapter 
rV shall, so fai as may be, apply to any such assessment ] i 

^[CHAPTER VA 

Special Provisioks relating to certain classes of Shipping 

44A The provisions of this Chaptei shall, notwithstandmg LiatiUtyto 
anything contained in the othei provisions of this Act, apply occasional 
for the puipose of the levy and lecoveiy of tax in the case of 
any person who resides out of British India and earnes on 
business in British India in any yeai as the owner oi charterer 
of a ship (such person heieinafter in this Chapter being referred 
to as the principal), unless the Income-tax Officer is satisfied 
that there is an agent of such principal from whom the tax will 
be recoverable in the following yeai under the other provisions 
of this Act 

44B (I) Before the depaituie fiom any port in British India 
of any ship in respect of which the provisions of this Chapter sains 
apply, the mastei of the ship shall piepare and furnish to the 
Income-tax Officer a letuin of the full amount paid oi payable 
to the principal, or to any person on his behalf, on account of ‘ 

the carriage of all passengers, live-stock or goods shipped at that 
port since the last anival of the ship theieat 

(8) On receipt of the return, the Income-tax Officer shall 
assess the amount referred to in sub-section (I), and for this 
purpose may call foi such accounts or documents as he may 
require, and one-twentieth of the amount so assessed shall be 
deemed to be the amount of the profits and gams acciumg to 
the principal on account of the caiiiage of the passengers, live- 
stock and goods shipped at the poit 

(3) When the profits and gains have been assessed as afore- 
said, the Income-tax Officer shall determine the sum payable 
as tax theieon at the rate for the time being applicable to the 
total income of a company, and such sum shall be payable by 
the master of the ship, and a poit-clearance shall not be granted 
to the ship until the Customs-collector, or other officer duly 
authorised to grant the same, is satisfied that the tax has been 
duly paid 

440. Nothing 

1 Chapter VA was inserted by s 3 of the Indian Income-tax (Further 
Amendment) Act, 1923 (27 of 1923) 
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440 Nothing m this Chapter shall be deemed to preteiit 
a principal fiom claiming, i[m the yeai] follotving that m which 
any payment has been made on his behalf undei this Chapter, 
that an assessment be made of his total income in the pievious 
year, and that the tax payable on the basis thereof be deter- 
mined in accordance with the othei piovisions of this Act, and, 
if he so claims, any such payment as aforesaid shall be treated 
as a payment in advance of the tax and the difference between 
the sum so paid, and the amount of tax found payable by him 
shall be paid by him or lefunded to him, as the case may be ] 


2[CHAPTEE VB 

Special Provisions relating to Avoidance of Liability to 
Income-tax and Super-tax 

44D. (I) Wheie any peison has, bj means of a tiansfer of 
assets, by virtue oi m consequence thereof, either alone oi in 
conjunction with associated operations, any income vliicb if it 
weie the income of such person would be chargeable to mcome- 
tax becomes payable to a peison not resident or to a peison 
lesident but not ordinaiily resident in British India, acquned 
any lights by viitue oi m consequence of which he has within 
the meaning of this section powei to enjoy such income, whether 
forthwith or in the futuie, that income shall, whethei it w’^ould 
01 would not have been chaigeable to income-tax apart from the 
piovisions of this section, be deemed to be income of such first 
mentioned peison foi all the pui poses of this Act 

(2) Wheie any peison leceives or is entitled to lecene, 
whether before or aftei any tiansfei of assets by viitue oi in 
consequence wheieof eithei alone oi in conjunction with asso- 
ciated operations any income becomes payable to a peison not 
resident oi lesident but not oidmarily lesident in Biitish India, 
any sum paid oi payable by way of a loan oi lepayment of a 
loan 01 any other sum, being a sum which is not paid oi payable 

for 

^ These words were substituted for the words “ in any year ” by s 60 of 
the Indian Income tax (Amendment) Act, 1939 (7 of 1939) 

“ Cliaptcr VB was inserted by 8 61, ibid 
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for full consideration m money or money’s •worth, paid or payable 
otherwise than as mcome, such income shall, ■whether it would 
01 would not ha've been chargeable to income-tax apart from 
the piomsions of this section, be deemed to be the mcome of the 
first-mentioned person foi all the purposes of this Act 


(3) sub-sections (I) and (2) shall not apply if such first- 
mentioned person shows to the satisfaction of the Income-tax 
OE&cei either — 


(a) that neither the transfer nor any associated operation 

had for its purpose or for one of its purposes the 
awoidance of liability to taxation , oi 

(b) that the transfer and all associated operations were 

bona fide commercial transactions and were not 
designed for the purpose of avoiding liability to 
taxation 


(4) For the purposes of this section, an ‘associated operation’ 
means, in relation to any transfer, an operation of any kmd 
effected by any person in relation to any of the assets transferred 
or any assets representing whether directly or indirectly any of 
the assets transferred, or to the income arising from any such 
assets, 01 to any assets representing whether directly or indirectly 
the accumulations of income aiising from any such assets 

(5) A person shall, for the purposes of this section, be 
deemed to have power to enjoy mcome of a pel son not resident, 
oi resident but not ordinarily resident, in British India, if — 

(a) the mcome is in fact so dealt with by any person as to 

be calculated at some point of time and, whether in 
the foim of income oi not, to enuie for the benefit of 
the fiist-mentioned person, oi 

(b) the receipt oi accrual of the income operates to mciease 

the value to such first-mentioned person ofi any assets 
held by him oi for his benefit, or 

(c) such fiist-mentioned person receives or is entitled to 

receive at any time any benefit piovided or to be 
provided out of that income or out of moneys which 
are or will be available for the purpose by reason of 

the 
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the effect oi successive effects of the associated opera- 
tions on that income and on anj^ assets which re- 
present that income, or 

(d) such fiist mentioned peison has power by means of tlie 

exeicise of any power of appointment oi powder of 
revocation oi otherwise to obtain foi himself w'heiher 
with 01 without the consent of any other person, the 
beneficial enjoyment of the income, or 

(e) such first-mentioned peison is able, in an-^ manner 

whatsoever and whether directly or indirectly, to 
control the application of the income 

(6) In determining whether a person has power to enjoy 
income w'lthin the meaning of this section, regard shall he had 
to the substantial lesult and effect of the transfer and any 
associated operations and all benchls wdiich ma} at any 
time accrue to such peison as a result of the transfer and any 
associated opeiations shall be taken into account iiTespective of 
the nature or form of the benefits 

(7) Foi the purposes of this section — 

(a) the expression 'assets’ includes property oi lights of 

any kind, and the expression 'transfer’ in relation to 
rights includes the creation of those rights, 

(b) the expression ‘benefit’ includes a payment of any kind; 

(c) references to income of a person not lesident or of a 

person not ordinarily resident in Bntish India shall, 
where the amount of the income of a company for any 
yeai or period has been deemed to haie been distri- 
buted under sub-section (I) of section 23A, include 
references to so much of the income of the company 
for that year or period as is equal to the amount 
deemed to have been distributed to that peison, 

(d) references to assets representing any assets, income or 

accumulations of income include references to shares 
in or obligations of any company to which, or obliga- 
tion of any other person to w'hom, those assets, that 
income or those accumulations are oi have been 
transferred , 


S. 44-D] 
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(e) any body corpoxate incorporated outside British India 
shall be treated as if it were resident out of British 
India whether it is so resident oi not 

(S) The provisions of this section shall apply for the purposes 
of assessment to income-tax and super-tax for the year ending 
on the 31st day of March, 1940, and subsequent years, and shall 
apply, m relation to transfers of assets and associated operations 
whether earned out before or after the commencement of the 
Indian Income-tax (Amendment) Act, 1939 

(9) Where any person has been charged to tax on any mcome 
deemed to be his undei the provisions of this section, and that 
income is subsequently received by him, whether as income or 
in any other form, it shall not agam be deemed to form part of 
his income for the purposes of this Act 

44E. (I) Where the owner of any securities (in this sub- 
section and in sub-section (2) lefened to as ‘the owner’) agrees 
to sell 01 tiausfer those securities, and by the same or any 
•collateral agreement — 

(a) agrees to buy back or le-acquue the securities, or 

(h) acquires an option, which he subsequently exercises, to 
buy back or le-acqune the securities, 

then, if the result of the transaction is that any interest becom- 
es P&yfible in respect of the securities is receivable otherwise 
than by the owner, the interest payable as aforesaid shall, 
whether it would or would not have been chargeable to tax apart 
Irom the provisions of this section, be deemed for all the purposes 
of this Act to be the income of the owner and not to be the 
income of any other person 

(2) The references m sub-section (I) to buymg back or re- 
acquiring the securities shall be deemed to include references to 
buymg 01 acquiring sunilai securities, so, however, that wheie 
similar securities aie bought or acquired, the owner shall be 
under no greater liability to tax than he would have been under 
if the original securities had been bought back oi le-acquiied 

(3) Where 
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(3) Wheie any person carrying on a business which consists 
wholly 01 partly in dealing in securities agrees to buy oi acquire 
any securities, and by the same oi any collateral agreement — 

(a) agiees to sell back or re-transfei the secuiities, oi 

(b) acquires an option, which he subsequently exercises, to 

sell back or re-transfer the secunties, 

then, if the result of the transaction is that any interest 
becoming payable in lespect of the secunties is leceivable by 
him, no account shall be taken of the transaction in computing 
for any of the purposes of this Act the profits ansing from oi 
loss sustained in the business 

(4) Sub-section (5) shall have effect, subject to any necessary 
modifications, as if references to selling back or re-transferring 
the securities included leferenees to selling or transfeiring similar 
securities 

(5) For the purpose of tins section — 

(a) the expression ‘interest' includes a dividend, 

(b) the expression ‘secunties’ includes stocks and shares 

(c) securities shall be deemed to be similar if they entitle 

their holders to the same lights against the same 
persons as to capital and mteiest and the same re- 
medies for the enforcement of those rights, notwith- 
standing any difference in the total nominal amounts 
of the respective securities oi in the form in w'hich 
they are held oi the manner in which they can be 
transferred 

(6) The Income-tax Officer may by notice in wntmg require 
any person to furnish him within such time as he may direct 
(not being less than twenty-eight days), m respect of all 
securities of which such person was the o^vner at any time during 
the period specified in the notice, such particulars as he con- 
siders necessary for the pui'poses of this section and for the 
purpose of discover ing whether tax has been borne in respect 
of the mteiest on aU those securities and, if that person 
without reasonable excuse fails to comply with the notice, he 
shall be liable to a penalty not exceeding five hundred rupees 
and to a further penalty of the like amount foi every day after 
the mfiiction of such penalty duiing which the failure continues 

44P. (1) Any 
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44F (1) Any peison upon whom notice is seived by the 
Income-tax OiBcei lequiring him to furnish a statement of par- cum diviaena. 
ticulais lelating to any securities in which, at anv time duiing 
the ^ueriod specified in the notice he has had any beneficial 
mterest, and m lespect of \\hich, rvithin such peiiod, either no 
income Mas recened by him, oi the income received by him was 
less than the sum to w'hich the income would have amounted 
if the income from such seeuiities had flcciued from daj to day 
and been apportioned accordingly, shall, whether an assessment 
to income-tax or supei-tax m respect of his total income has or 
has not been made for the relevant year or jears of assessment, 
furnish such a statement and such particulars in the form and 
within the time (not being less than twenty-eight days) requited 
by the notice 

(2) If it appears to the Income-tax Officer by reference to 
all the circumstances m lelation to the securities of any such 
person (including circumstances vuth respect to sales, purchases, 
dealings, contracts, arrangements, transfers, or any other trans- 
actions relating to such secuiities) that such peison has thereby 
avoided oi would avoid more than ten per cent of the amount of 
the income-tax oi super-tax for any year which would have been 
payable in his case m respect of the income from those securities 
if the income had been deemed to accrue from day to day and 
had been apportioned accordingly, and the income so deemed to 
have been appoitioned to him had been treated as part of his 
total income from all sources foi the purposes of income-tax or 
super-tax, then those securities shall be deemed to be securities 
to which sub-section (3) applies 

(3) For the purposes of assessment to income-tax or super- 
tax in the case of anv such person, the income from any securi- 
ties to which this sub -section applies shall be deemed to accrue 
from day to day, and m the case of the sale or tiansfei of any 
such securities by oi to him shall be deemed to have been 
received as and when it is deemed to have accrued 

Piovided that this section shall not apply if such person 
proves to the satisfaction of the Income-tax Officer that the 
avoidance of income-tax or super-tax was exceptional and nob 
systematic and that there was not m his case in any of the 

three 
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three preceding years any such avoidance o£ income-tax or super- 
tax, 01 that the provisions of section 44E have been applied in 
his case in respect of such income 

(4) If any person fails to furnish any statement or particulars 
required under this section, oi if the Income-tax Officei is not 
satisfied with any statement or paiticulars furnished under this 
section, the Income-tax Officei ma\ make an estimate of the 
amount of the income nliich, undci the foregoing provisions of 
this section, is to be deemed to form pnit of the person’s total 
income for the purposes of income-tax or super-tax 

(5) If any person without leasonable excuse fails to furnish 
any statement or paiticulars required under this section, he shall 
be liable to a penalty not exceeding five hundred rupees, and to 
a fuither penalty of the like amount for every day after the 
infliction of such penalty dmmg which the failure continues 

(6) Poi the purpose of this section the expression ‘securities’ 
includes stocks and shares ] 


OHAPTEE VI 

Eccovnav or Tax and Plnaltids 

45 Any amount specified as payable in a notice of demand 
^[2[undei sub-soction (3)] of section 23 A or] under section 29 
or an older undoi section 31 or section 32 or section 33, shall 
be paid within the time, at the place and to the poison men- 
tioned 111 the notice oi oidei, or if a time is not so mentioned, 
then on oi befoio the fiist day of the second month following 
the date of the service of the notice or ordei, and any assessee 
failing so to pay shall be deemed to be m default, provided 
that, when an assessee has presented an appeal under section 
30 3^ * ^ the Income-tax Officer may m his discretion 
tieat the assessee as not being in default as long as such 
appeal is undisposed of 

Piovided 

V The original -words -wero imortod by a 8 of the Indian Income tax 
(Amendment) Act, 1030 (21 of 1030) 

® These -words, brachets and figure were aubstitntod for tho w orda, brnckot 
andfiguro" under sub section (4) ” by s 62 of tho Indian Income-tax 
(Amendment) Act, 1939 (7 of 1930) ^ 

* The words, figures and letter ** or under section 33A ” wore omitted, 
ibid 
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^[Provided further that ■rthere an assessee has been assessed 
m lespect of income arising outside British India in a country 
the laws of which prohibit or restrict the remittance of money 
to British India, the Income-tax Officer shall not treat the 
assessee as m default in respect of that part of the tax which is 
due m lespect of that amount ot bis mccme which by reason 
of such prohibition or restriction cannot he brought into British 
India, and shall continue to treat the assessee as not m 
default in respect of such part of the tax until the prohibition 
Cl restriction is removed 

Explanatior, — ^For the put poses of this section mcome shall 
be deemed to have been brought into British India if it has 
been utihzed or could have been utihzed for the purposes of any 
expenditure actually incurred by the assessee without British 
India or if the mcome whether capitahzed or not has been 
brought into British India in any form ] 

46 (1) "When an assessee is in default m making a pay- 
ment of income-tax, the Income-tax Officer may m his discre- 
tion direct that, in addition to the amount of the arrears* a 
sum not exceeding that amount shall be recovered from the 
assessee by way of penalty 

2[(1A) For the purposes of sub-section (I), the Income-tax 
Officer may direct ■ the recovery of any sum less than the 
amount of the arrears and may enhance the sum so directed to 
be recovered from time to time in the case of a continumg 
default, so however that the total sum so directed to be re 
covered shall not exceed the amount of the arrears payable | 

(2) The Income-tax Officer may forward to the Collector 
a certificate under his signature specifying the amount of 
arieais due fiom an assessee, and the Collector, on receipt of 
such certificate, shall proceed to recover from such assessee the 
amount specified therein as if it were an arieai of laud revenue 

^[Provided that without prejudice to any other powers of the 
Collector in this behalf, he shall for the purpose of recovering 
the said 

^ Tins proviso and explanation were added, by s 52 of the Indian 
Income-tax (Amendment) Act, (7 of 1939) 

* This sub section was inserted by s 8 of the Indian Income tax (Amend- 
ment) Act, 1928 (3 of 1928) 

® This proviso was added by s 16 of the Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 
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the said amount have in lespect of the attachment and sale of 
debts due to the assessee the powers whichi undei the Code of 
Civil Proceduie, 1908, a Cml Court has in respect of theVorioos 
attachment and sale of debts due to a judgment-debtor for the 
purpose of the lecoveiy of an amount due under a decree ] 

(3) In any area with lespect to which tlie Commissionei has 
directed that any aiieais may be lecovered by any process 
enforceable for the recovery of an an ear of any municipal tax 
or local late imposed undei any enactment for the time being 
m force in any pait of the province, the Income-tax Officer 
may proceed to recovei the amount due by such piocess 

(4) The Commissionei may direct by what authority any 
poweis 01 duties incident under any such enactment as afore- 
said to the enf 01 cement of any process foi the recoveiy of a 
municipal tax or local rate shall be exercised oi perfonned 
wJien that piocess is einploved under sub-section (3) 

I* 

(5) If any assessee is in receipt of any income chaigeable 
undei the head "Salaries” the Income-tax Officer may require 
any peison paying the same to deduct from any payment subse- 
quent to the date of such requisition any arrears due from such 
assessee, and such peison shall comply with any such requi- 
sition, and shall pay the sum so deducted to the credit of 
the i[Cential Government], or as the ^[Central Board of 
Eevenue] directs 

2 [(6) If the recovery of income-tax in any aiea has been 
entrusted to a Provincial Government under section 124 (1) of 
the Government of India Act, 1986, the Provincial Govern- 
ment may direct with lespect to that area or any part thereof, 
that inconu’-tax «ihall be recovered therem with, and as an 
addition to, any municipal tax or local rate, by the same 
person and in the same manner as the municipal tax or local 
rate is recovered ] 

{7) Save 


^ These words were substituted for the words Government of India ” 
by the Government of India (Adaptation of Indian Laws) Order, 1937 

* These words were substituted for the words “Board of Inland R-o- 
venue ” by s 4 and Sch of the Central Board of Revenue Act, 1924 (4 o'f 
1924) •' 

This sub section was substituted by the Government of India (Adapta- 
tion of Indian Laws) Order, 1937 

82 


Indian Income-tax 


OF 1922 ] 


[S 46-48 


(Chapter VJ — Recovery of Tax' and Penalties Chapter Vll — 

Refunds *) 


(7) Save in a'ccoidancfe with the provisions of snb-section 
(2) of section 42, ^[oi of the proviso to section 45], no pro- 
oeedings for the recoverj^ of any sum payable under this Act 
•shall be commenced aftei the expiration of one year fiom the 
last day of 2 [the financial year] in which any demand is made 
under this Act 

47 Any sum imposed by way of penalty undei the provi- Recovery of 
sions of sub-section (2) of section 25, section 28, ^[sub-section 
{6) of section 44E, sub-secfciou (5) of section 44F] or sub-sec- 
tion (I) of section 46, shall be recoverable in the manjiei pro- 
vided in this Chaptei for ihe recovery of arreai of tax 


CHAPTER ,Vn 
Rffunds 

^[48 (2) If any individual, Hindu undivided family, com- Eefunds 
pany, local authoiity, firm oi other association of peisons, or R 36—39 
any partnei of a firm or membei of an association individually 
■satisfies the Income-tax Officer or other authority appointed 
by the Cential Gkiverument in this behalf that the amount of 
tax paid by him or on his behalf oi treated as paid on his 
behalf foi any yeai exceeds the amount with which he is pio 
perly chargeable under this Act for that year, he shall be 
entitled to a lefuud of any such excess 

(2) The Appellate Assistant Commissioner m the exercise 
of his appellate powers, or the Commissioner m the exercise 
of his appellate pouers or porveis of revision if satisfied to the 
like effect shall cause a refund to be made by the Income-tax 
Officer of any amount found to have been wrongly paid or 
.paid in excess 

(3) Where income of one peison is included undei any 
provision of this Act m the total income of any other person 
-such other peison only shall be entitled to a refund under tin-, 
sectron m respect of such' income 

‘ (4) Nothing 

* These words were inserted by a 63 of the Indian Income-tax (Amend 
«ment) Act, 1939 (7 of 1939) 

- These words were substituted for the words “ the year ”, tbid 

s These words, letters, figures and brackets were inserted by s 64, ibid 

* This section was substituted by s 56, ibid 
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(f?) Nothing ir. this section shall operate to validate i 
objection or appeal which, is otherwise invahd or to authonse 
the levision of any assessment or oth6T matter which has 
become final and conclusive, or the review by any officer of a 
decision of his own which is subject to appeal oi levision, or 
wheie any lelief is specifically piovided elsevheie m this Act, 
to entitle any person to any relief othei or greater than that 
lelief or to entitle any person to claim a refund of tax payable 
before the commencembnt of the Indian Income-tax (Amend- 
ment) Act, 1939, which he would not be entitled to claim but 
for the passing of that Act ] 

48A. General power to make rcftnuh — Repealed by irt T 
of 1939, s 55 

49 (I) If any peison who has paid ’•[by deduction under 
section 18 oi otheiwise] Indian mcome-tax foi any year on 
any pait of his income proves to the satisfaction of the Income- 
tax Officei that he has paid 2[by deduction or otherwise] 
United Kingdom income-tax ^ffoi the coiiespondmg year] m 
respect of the same part of his income and that the rate at 
which he was entitled to, and has obtained, relief under the- 
provisions of section 27 of the Fmance Act, 1920, is less than 
the Indian late of tax charged in lespect of that part of his 
income, he shall be entitled to a refund of a sum'^calculated on 
that part of his income at a rate equal to the difference between 
the Indian rate of tax '•[or the appropiiate late of United King- 
dom income-tax, whichever is less,] and the rate at which he 
was entitled to, and obtained relief undei that section 

^[Provided that in no case shall the rate at which such, 
refund is calculated exceed half the Indian rate of tax appio- 
priate to the income of the person entitled to rehef ] 

(5) In sub-section (I) — 

^ (a) the expression “Indian mcome-tax” means income- 
tax and super-tax charged m accordance with the 
provisions of this Act, 

- [(b) the expression 

^ These words and figures wore inserted bj' s 67 of the Indian Income-tax 
(Amendment) Act, 1939 (7 of 1939) 

® These words were inserted, tbtd. 

* These words were substituted for tho words “ for that year ”, tbtd 

* These words were inserted by s 2 of the Indian Income-tax (Amend- 
ment) Act, 1934 (29 of 1934) ' 

® This proinso was added by s 67 ofthe Indian Income-tax (Amendment) 
Acr, 1939 (7 of 1939) 
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^[(b) the expiession "Indian rate of tax” means the 
amount of Indian income-tax exclusive of super- 
tax after deduction of any relief due to a claimant 
under the other provisions of this Act but before 
deduction of any relief due to him under this sec- 
tion, divided by his total income after deductmg 
therefrom any income (including income from a 
share in an iinregisteied firm) exempted from tax 
by or undei the provisions of this Act, added to the 
amount of Indian super-tax before deduction of any 
relief due to the claimant under this section divided 
by his total mcome,] 

(c) the expression "United Kingdom income-tax” means 
mcome-tax and super-tax chargeable in accordance 
with the provisions of the Income-tax Acts 

2 [(d) the expression "appropriate rate of Umted ICingdom 
mcome-tax” has the mearung assigned to that ex- 
pression in section 27 of the Finance Act, 1920, as 
amended by the Finance Act, 1927*] 

3[49A. (1) The Central Government may, by notification 
in the official Gazette, make provision for the gi anting of lehef 
in respect of income on which has been paid both mcome-tax 
(includmg super-tax) under this Act and Dommion mcome-tax 

(2) For the purposes of this section "Dominion income- 
tax” means any income-tax or super-tax charged under any 
law in force in any Indian State or in any part of His Majes- 
ty’s Dominions (other than the United Kingdom) where the 
laws of that State or part provide for rehef m respect of tax 
charged on income both m that State or part and in British 
India which appears to the Central Board of Eevenue to cor- 
respond to the rehef which may be granted by this section 

49B Where a shareholder has received a dividend from a 
company which has paid income-tax imposed in British India 
or elsewhere, he shall be deemed, in respect of such dividend, 

himself 

^ This clause was substituted by s 67 of the Indian Income-tax (Amend; 
ment) Act, 1939 (7 of 1939) 

* This clause was added by s 2 of the Indian Income-tax (Amendment) 
Act. 1934 (29 of 1934) 

® Sections 49A to 49D were inserted by s 58 of the Indian Income-tax 
{Amendment) Act, 1939 (7 of 1939) 
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himself to have paid the income-tax (exclusive of super-tax)" 
paid by the company on so much of the dmdend as bears to 
the whole the same proportion as the amount of income on 
vhich the company has paid such income-tax bears to the 
whole income of the company 

49C (Z) Wheie a shaieholder has lecened a dividend fiomi 
a company which has obtained the relief referred to in section 
49 01 gi anted undei section 49A or under the India and Burma 
(Income-tax Belief) Oidei, 1936, he shall be deemed in respect 
of such dividend himself to have obtained such relief at the- 
late at M'hich such lelief has been granted, in respect of income- 
tax only, to the company for the financial year preceding the 
year in which the dividend was paid 

' (S) If the late at ivhich a shareholdei is deemed under sub- 
section (I) to have obtained lelief exceeds the rate at A\hich he 
would have been entitled to relief had such relief been given 
duect to him by or under the said sections or Order, any 
excess shall be recovered from him either as an addition to 
the tax payable hy him on any assessment made on him under 
section 23 or section 34 or by setting it off against anj relief 
due to him under section 48 

49D It any peison nho has jiaid bv deduction oi other- 
wise Indian income-tax foi any yeai in lespect of any mcomn 
aiising without British India m a countiy the laws of which do 
not 2 no\ide foi any iclipf in lespect of income-tax charged m 
Biitish India pioves that he has paid income-tax by deduc- 
tion 01 otlieiwise under the laws of the said countiy m lespect 
of the same income, he shall be entitled to the deduction from 
the Indian income-tax pavable of a sum equal to one half of 
such Indian income-tax or to one-half of such tax payable in 
the said country, whichever is the less ] 

j['49E] Wheie undei any of the provisions of this Act, a 
refund is found to be due to any peison, the Income-tax; 
Officer, ^[Appellate Assistant Commissioner] oi Commissioner, 

as the 


* The existing section 49E was originally insert-ed as section 49A 
bys 19 of the Indian Income tax (Second Amendment) Act, 1933 (18 of 
1933) and was re-numbered by s 69 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

* These words were substituted for the words “ Assistant Commissioner ’*■ 
tbid 
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as the case may be, may* in lieu of payment of the refund, set 
off the amount to be refunded, or any part of that amounl 

against the tax, if any, remaimng payable by the person to 

whom the refund is due 

i[49P ] Wheie thiough death, incapacity, banhiuptcy, 
liquidation oi other cause, a person who would but for such 
cause have been entitled to a refund under any of the provi- 
sions of this Act, or to make a claim under section 48 2* * 

or 49, IS unable to receive such refund or to make such claim, 
his executor, administratoi or other legal representative, or the 
trustee or receiver, as the case may be, shall be entitled to 

receive such refund oi to make such claim for the benefit of 

such pel son oi his estate 

50 No claim to any refund of income-tax ^[oi super-tax] 
under this Chapter shall be allowed, unless it is made within 
'*[four years from the last day of the financial year commenc- 
ing next after the expiry of the previous year in which „ the 
income arose, accrued or was received or was deemed to 
have arisen, acciued oi been received or was brought into 
British India 

Provided that vhere the claim is to a refund of income-ta\ 
01 super-tax paid prioi to* the commencement of the Indian 
Income-tax (Amendment) Act, 19B9, the claim shall not be 
allowed unless it is made within one year from the last day of 
the year in which the tax was recovered or before the last day 
of the financial year commencing after the expiry of the pre- 
vious year as defined in clause (II) of section 2 in which the 
mcome arose on which the tax was recovered, whichever penod 
may expire later ] 

®[Pi Glided ^[further J that a claim to refund under section 
49 7 [of tax paid prior to the commencement of the Indian 

Income-tax 

^ The existing section 49F was originally inserted as section 49B by 
s 19 of the Indian Income-tax (Second Amendment) Act, 1933 (IS of 1933) 
and was re numbered by s 60 of the Indian Income tax (Amendment) Act, 
1939 (7 of 1939) 

® The word, figures and letter ” or 48A ” were omitted, by s 60 of the 
Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

® These worda were inserted by s 61, zbtd 

♦ These words were substituted, ibid 

® This provLso was added by s 8 of the Indian Income-tax (Second 
Amendment) Act, 1930 (22 of 1930) 

* This word was inserted by s 61 of the Indian Income tax (Amendment) 
Act, 1939 (7 of 1939) 

’ These words, brackets and figures were mserted, ibid 
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Income-tax (Amendment) Act, 1039], may be admitted afiei 
the period of limitation heiem prescribed, when the applicant 
satisfies the Commissioner, or an Assistant Commissioner o£ 
Income-tax specially empowered m this behalf by tlie Central 
Board of Eevenue, that he had sufficient cause for not making 
the claim within such period ] 

50A Appeal against refusal of refund — Omitted hi/ s 62 
of the Indian Income-tax (Amendment) Act 1939 {7 of 1939) 


CHAPTER Vm 
OrrENCEs AND Penalties 

51 If a pel son fails without reasonable cause or excuse — 

(a) to deduct and pay any tax as required by section 18 
or undei sub-section (5) of section 46, 

(h) to furnish a certificate required by sub-section (9) of 
section 18 or by section 20 to be furnished, 

(c) to fuinish in due time any of the returns mentioned 

in ^[section 19A], ^(section 20A], section 21, ^[sub- 
section (2) of] section 22, or section 38, 

(d) to produce, or cause to be produced, on or before the 

date mentioned in anj notice under sub-section (4) 
of section 22, such accounts and documents as are 
referred to m the notice, 

(e) to giant inspection or allow copies to be taken in 

accoi dance with the provisions of section 39, 

he shall, on conviction before a [Magistrate, be punishable with 
fine which may extend to ten rupees for every day during 
which the default continues 

52 Ji 

^ This word, figures and letter wore inserted by s 1 of tho Indian 
Income-tax (Amendment) Act, 1926 (24 of 1926) 

® This word, figures and lottor wore inserted by s 21 of the Indian 
ome-tax (Second Amendment) Act, 1933 (18 of 1933) 

® These words, brackets and figure were inserted by s 63 of tho Indian 
Income tax (Amendment) Act, 1939 (7 of 1939) 
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52 If a person makes a statement m a verification men- 
tioned m ^[section 19A or] ^[section 20A ®[oi section 21] or] declaration 
section 22 ''[oi sub-section (8) of section 26A] oi sub-section 
(3) of section 30, oi sub-section (2) of section 32 ^ 

which IS false, and which he either knows or believes to be 
false, or does not belieAe to be true, he ‘'hill *’[be punish- 
able, on conviction before a Magistrate, with simple impnson- 
meiit which may extend to six months, or wuth fine w'hich may 
extend to one thousand rupees, or with both] 


53 (1) A peison shall not be proceeded agamst for 
under section 51 or section 52 exce 
the ^[Inspectmg Assistant Commissioner] 


an Prosecution to 
be at instance 

offence under section 51 or section 52 except at the instance of onospecUng 

Assistant 
CJommissloner 


®[(2) The Inspecting Assistant Commissioner may either 
before or aftei the institution of proceedings compound any 
such offence] 

54 (I) All paiticulais contained m any statement made, 
return furmshed or accounts or documents produced under the 
piovisions of this Act, or in am evidence given, or affidavit oi 
deposition made, m the course of any proceedings under this 
Act other than proceedings under this Chapter, oi m anv record 
of any assessment proceeding, or any proceeding relating to 
the recovery of a demand, prepared foi the puiposes of this 
Act, shall be treated as confidential, and notwuthstandmg 
anything contained in the Indian Evidence Act, 1872, no 
Couit shall, save as provided m this Act, be entitled to re- 

^ quire 

1 These words and figuies were inserted by s 4 of the Indian Income-tax 
(Amendment) Act, 1926 (24 of 1926) 

® These words and figures were inserted by s 22 of the Indian Income-tax 
(Second Amendment) Act, 1933 (18 of 1933) 

® These words and figures were inserted by s 64 of the Indian Income- 
tax (Amendment) Act, 1939 (7 of 1939) 

■* These words, brackets and figures were inserted by s 9 of the Indian 
Income-tax (Amendment) Act, 1930 (21 of 1930) 

The words, brackets, letters and figures “ or sub section (2) of section 
33A or sub section (3) of section 50A ” were omitted bj"^ s 64 of the Indian 
Income tax (Amendment) Act, 1939 (7 of 1939) 

® These words were substituted foi the woids “ be deemed to have com- 
mitted the offonee described in section 177 of the Indian Penal Code ”, zbid 

’ These words were substituted for the words “ Assistant Commissioner ” 
by 8 65, tbid 

® This sub section was substituted, ibid 
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quire any public servant to produce before it anv such return, 
accounts, documents or recoid or any part of any sucli record, 
or to give evidence befoie it in lespect tliereol 

(2) If a public servant discloses any particulars contained 
in any such statement, return, accounts, documents, evidence, 
affidavit, deposition or record, he shall be punishable with 
impiisonment which may extend to six months, and shall also 
be liable to fine 

(3)]Nothing 111 tlie section sliall apply to the 

disclosure — 

(a) of any such particulars foi the pui poses of a prosecu- 
tion under => the Indian Penal Code in XLVorisao 

lespect ot anj such statement, return, accounts, 
documents, evidence, affidavit oi deposition, or for 
the purposes of a prosecution under this Act, or 

{b) of any such paiticulars to any person acting in the 
execution of tins Act where it is necessaiy to 
disclose tlio same to him foi the purposes of this 
Act, or 

(c) of any such particulars occasioned by the lawful 
employment undei this Act of any piocess for the 
serMce of am notice oi the recover^ of any 
demand, oi 

of any such paiticulars to a Civil Couit in any suit 
to which Government is a party, which relates to 
my mattei arising out of any pioceedmg undei this 
Act, 01 

(c) of any suclf particulars to the Auditoi General of 
India for the puipose of enabling him to discharge 
Ins functions undei section 144 of the Goieinment 
of India Act, 1935, oi 

(/) of any such paiticulais to any officer appouited by the 
Auditor Geneial of India oi the Central Boaid of 
Revenue to audit income-tax leceipts or refunds, 
or 

iff) oi 

^ The words “ Provided that ” wore omittod and the proviso numbered 
as sub section (3) by s 60 of the Indian Income-tax (Amendment) Act, 1939 
(7 of 1939) 

® The words and figures “ section 193 of " were omitted by s 9 of the 
Endian Income-tax (Second Amendment) Act, 1930 (22 of 1930) 

® These clauses were inserted by s 66 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 
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(g) of any such parkculars, relevant to any inquuy into 

' the conduct of an official of the Income-tax Depart- 
ment} to any persons appointed Commissioners 
' undei the Public Seivants (Inquiries) Act, 1850, 
or to an officer otherwise appointed to hold such 
inquuy, oi to a Public Service Commission esta- 
blished under the Government of India Act, 1935, 
when exercising its functions in i elation to any 
mattei aiising out of any such uiquuj', oi] 

i[i[(/i)j of any such particulais occasioned by the lawful 
exeicise by a public servant of his powers under 
the Indian Stamp Act, 1899, to impound an in- 
sufficiently stamped document, or] 

2[(i) of such facts, to an authorised officer of the United 
Kingdom, or of any Indian State or of any part of 
His Majesty’s Dominions which has entered mto an 
agieement with British India for the grantmg of 
. double taxation lehef, as mav be necessary for the 

purpose of enabling such relief or a refund under 
section 49 of this Act to be given, oi 

(j) of such facts, to an officer of a Provincial Government, 

as may be iiecessaiy foi the purpose of enabling 
that Government to levy or realise any tax imposed 
by it on agricultural income, oi 

(k) of such facts, to any authority exeicising powers 

under the Sea Customs Act, 1878, or any Act of the 
Central Legislatuie imposing <x dutv of excise as 
may be necessary for enabling it duly to exercise 
such powers, or 

(l) of such facts, to a Retmmng Officer, as may be neees- 

saiy to estabhsh whether a person is or is not en- 
titled to be entered on an electoral roll, or 

(m) so much of such pailicalais, to the appropriate autho- 

iity, as may be necessary to establish whether a 
person has or has not been assessed to income-tax 

in any 

’ The original clause (co) was inserted by s 23 of the Indian Income-tax 
(Second Amendment) Act, 1933 (18 of 1933) and was re-lettered as clause 
(h) by s 60 of the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

* These clauses wore substituted for the ongmal clause (d), %bid 
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m any year or years, Avheie under the 

provisions of any law for the time being in force 
such fact IS icquiicd to he established ] 

ij’i-y Nothing m this seolion shall apply to 

the production by a public seivant before a Court of any 
document, declaiation or afhdavit filed, or the rccoid of any 
statement or deposition made in a proceeding under ^[section 
25A or] section 26A, or to the giving of evidence by a public 
servant m respect thereof ] 

3* * 2[(5)] No prosecution shall be mstituted under 

this section except with the previous sanction of the Commis- 
sioner 


Charge of 
■Super-tax 


CHAPTER IX 
Super-tax 

55 In addition to the income-tax charged for any year, 
there shall be charged, levied and paid for that year m respect 
of the total income of the pievious year of any ^[individual, 
Hindu undivided family, ^[company, local authoriiiy, unregis- 
tered firm or other association of persons], not being a regis- 
tered firm], 6[oi the iiaitneis of the firm or membeis of the 
association individually,] an additional duty of income-tax 
(in this Act refeiied to as super-tax) at the rate or rates laid 
down for that year by Act of the ^[Central Legislature] 

A 

- i [Provided 


^ From the original proviso which was inserted by s 10 of the Indian 
Income-tajk (Amendment) Act, 1930 (21 of 1930), the words “ Provided 
further •‘hat ” were omitted and the proviso numbered as sub section (4) by 
s 66 of the Indian Income tax (Amendment) Act, 1939 (7 of 1939) 

* These words, letter and figure were inserted, iStd 

3 T]ie words “ Provided further that ” wore omitted and the proviso 
numbered os sub section (5), tbtd 

‘These words were substituted for the words “individual, unregistered 
firm, Hindu undivided family or company ” with effect from 1st April, 1923, 
bv as 7 and 11 of the Indian Income tax (Amendment) Act, 1924 (11 of 
1924) 

‘These words wore substituted for the words “company, unregistered 
firm or other association of individuals ” bj s 67 of the ludian Income-tax 
(Amendment) Act, 1939 (7 of 1939) 

• These words were inserted, rhid 

’’ These words were substituted for the words “ Indian Legislature ’’ by 
the Government of India (Adaptation of Indian Laws) Order, 1937 
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1 [Provided that where under the provisions of clause (b) 
of sub-section (5) of section 23 an unregistered firm has been 
assessed in the mannei applicable to a registered firm, super- 
tax shall be payable by each partner of the firm mdividually 
on his share in the income, profits and gams of the firm and 
not by the hrm itself "j 

Provided ^[furthei] that, where the profits and gams of an 
unregistered firm ^[oi other association of peisons not being a 
company] have been assessed to supei-tax, super-tax shall 
not be payable by ^[a partner of the firm or a member of the 
association, as the case may be], m lespect of the amount of 
such profits and gams which is pioportionate to his shaie 

56 Subject to the provisions of this Chapter, the total 
income of any s [individual, Hindu undivided family, com- supor-tax. 
pany, ^[loGal authoiity], unregistered firm or other ^ [associa- 
tion of persons] ] shall, for the purposes of super-tax, be' the 

total income as assessed for the purposes of income-tax, and 
where an assessment of total income has become final and con- 
clusive for the purposes of mcome-tax for any year, the assess- 
ment shall also be final and conclusive for the purposes of 
super-tax for the same year 

8 * * * * * 

57 Noniesidenf partners and shareholdei s — Omitted by 
5 69 of the Indian Income-tax {Amendment) Act, 1939 {7 of 
1939) 

58 {!) All 


r This proviso tvas inserted by s 67 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 19*19) 

® This word was inserted, ^b^d 

3 These words were inserted ibid 

* These words were substituted for the words “ an individual having a 
share in the firm ”, ibid 

s These words were substituted for the words “ mdividual, unregistered 
firm, Hindu imdivided famdy or company,” by ss 8 and 1 1 of the Indian 
Income tax (Amendment) Act, 1924 (11 of 1924), with effect from 1st Anril 
1923 

6 These words were inserted by s 68 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 

’ These words were substitutedfor the words" association of mdividuals” 
ibid 

» The proviso was omitted by s 10 of the Indian Income-tax (Amend- 
ment) Act, 1928 (3 of 1928) 
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Ap^^tionof 58 ^2) All the provisions of this Act, ^[relatmg to the 
cnpor-tMc charge, assessment, collection and recovery of income-tax 
except those contained ml section 3, ^j^tlie second 
pioviso] to sub-section (I) of section 7, ^[the second and third 
piovisos to section 8], sub-section (2) of section 14, and sec- 
tions 15 10, 6[and 20 and the fust pioMso to suh-sec- 

tion (1) of section 41 and section] 58F and ^“[sub- 

section (5)] of section 58G] shall apply, so fai as may be, to 
the charge, assessment, collection and recovery of super-tax 

ll:i- 

(2) Save as provided m ^[“[sub-sections (2), (2A), (2B), 
i3B), (3G), (3D) and (373)] of section 18,] “[and sec- 

tion o8H] supei-tax shall be paymble by the assessee direct 

[CHAPTER IXA 


^ Tlioso ivords wero substituted for tlio word “ except " by s 25 of tho 
Indian Income tax (Second Amendment) Act, 1933 (18 of 1033) 

* Those words were substituted for tho words “ the proviso ’’ by s 70 of 
the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

Those uords and Sguro wore substituted for tho words end figure “ tho 
provisos to section 8 ’’ by s 25 of tho Indian Income-tax (Second Amend- 
ment) Act, 1933 (18 of 1933) 

‘The figures “ 17 ” were omitted by s 70 of tho Indian Income-tax 
(Amendment) Act, 1933 (7 of 1939) 

®The figures 18 ” wore omitted by s 25 of tho Indian Income tax 
(Second Amendment) Act, 1933 (IS of 1933) 

‘ These words, figures and brackets uoro substituted for the figures *' 20 ” 
•bys 70 of tho Indian Income tax (Amendment) Act, 1939 (7 of 1939) 

’ Tho figures “ 21 ” were omitted, tttd 

® Those words, figures and letters were substituted for tho word and 
figures “ and 48 ’’ bv s 26 of tho Indian Income tax (Second Amendment) 
Act, 1933 (18 of 1933; 

° Tlie figures " 48 ” wore omitted by s 70 of tho Indian Income fox 
'(Amendment) Act, 1939 (7 of 1939) 

^®This word, tho brackets and figure were substituted for the words, 
brackets and figures “ sub sections (2) and (3) ”, tbid 

^^The proviso was omitted by s 25 of tho Indian Income tax (Second 
Amendment) Act, 1933 (18 of 1933) 

These words, brackets, figures and lettors wore inserted, tbtd 

Those words, brackets, figures and letters were suTistituted for the 
i\ords, brackets, figures and lettors “sub sections {3 A), {3B), (3C) and (3D) " 
bys 70 of the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

The word and figures ” section 57 ” wore omitted, tbtd 

These words, figures and tho letter wore inserted by s 4 of tho Indian 
-Income-tax (Provident Funds Tteliof) Act, 1929 (12 of 1929) 
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^[CHAPTEK IXA 

Special Phovisions relating to certain classes of Provident 

Funds 

58 A In this Chapter, unless there is anything repugnant Deflnitioi 
m the subject or context, — 

(o) a “recognised provident fund” means a piovident fund 
which has been and continues to be recognised by 
the Commissioner, in accordance with the provi- 
sions of this Chapter, 

(y) an “employer” means — 

(?) a Huidu undivided family, company, firm or other 
association of ^ persons, or 

(iij an individual engaged in a business, profession or 
vocation wheieof the profits and gams are 
assessable to income-tax undei section iO, ^ 

' liiaintammg a piovident fund foi the benefit of his 
or its employees, 

(c) an “emploj^ee” means an employee participating in a 

'provident fund, but does not include a personal or 
domestic servant , 

(d) a “contribution” meatls any sum credited by oi on 

behalf of any employee out' of his salary, oi by an 
employer out of his own monies, to the individual 
account of an employee, but does not mclude any 
sum credited as interest, 

(e) the “balance to the credit” of an employee means 

the total amount to the credit of his individual 
account in a piovident fund at any time , 

(/) the “annual accietion” to the balance to the credit of 
an 'employee means the increase to such balance in 
any yeai, arising from contnbutions and interest, 

{g) fhe 

I Tins chapter was inserted bv s 5 of the Indian Income-tax (Provident 
Funds Belief) Act, 1929 (12 of 19*29) 

* The words “ mdividuals or ” were omitted by a 71 of the Indian 
Income-tax (Amendment) Act, 1939 (7 of 1939) 

• The words and figures “ or section 11 ” were omitted, tbtd ' 
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{g) the “accumulated balance due’’ to an emploj-ee 
means the balance to his credit, or such portion 
theieof as may be claimable bjf him under the regu- 
lations of the fund, on the day he ceases to be an 
employee of the employer maintaining the fund , 
and 

(/i) the “regulations of a fund’’ means the special body of 
regulations governing the constitution and admini- 
stration of a particular provident fund 

58B. (I) The Commissionei of Income-ta-x may accord 
or recognition j-ggognition to any provident fund which, m his opimon, satis- 
fies the conditions prescribed in section 580 and the rules made 
thereunder, and may, at any time, withdraw such recognition 
if, in his opinion, the provident fund contravenes any of those 
conditions 

It it ^ 

i[(;?)]An order accoiding recognition shall take effect on 
such date as the Commissioner may fix m accordance with anv 
rules the Central Board of Bevenue may make in this behalf, 
such date not being later than the last day of the financial year 
in which the order is made 

i[(3)] An order withdrawing recognition shall take effect 
from the day on which it is made 

i[(4)] An employei objecting to an order of the Commis- 
sioner lefusing to recognise ^[or an ordei withdrawing recogni- 
tion from] a pro\ident fund may appeal, -within sixty days of 
such order, to the Central Board of Bevenue 

The appeal shall be in the form and shall be verified in the 
manner prescribed by the Central Board of Bevenue 

Conditions to 580 (II In Order that a pioyident fund mai receive and 

be satisfied by ^ ' 

a recognised letain lecognitioii it shall satisfy the conditions set out below 

provident ° 

fund 

and any 

^ Sub section (2) was oinittod and sub sections (3), (4) and (5) wore re- 
numbered as (2), (3) and (4) respectively, by s 72 of the Indian Income-tax 
(Amendment) Act, 19^9 (7 of 1939) 

* These words were inserted, tbtd 
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and any othei conditions which the ^[Central Government] 
may, by rule, presciibe — 

(a) All employees shall be employed in India, oi shall he 

employed by an employer whose prmcipal place of 
business is in British India 

(b) The contributions of an employee in any year shall 

be a definite proportion of his salary for that year, 
and shall be deducted by (he employer from the 
employee’s salary in that proportion, at each peiiodi- 
cal payment of such salary m that yeai, and 
peiiodical payment of such salary in that yeai, and 
credited to the employee’s individual account in 
the fund 

# 

(c) Subject to the provisions of section 581), the contribu- 

tions of an employer to the individual account of 
an employee in any year shall not exceed the 
amount of the contributions of the employee in 
that year, and shall be credited to the employee’s 
individual account at intervals not exceeding one 
yeai 

(d) The fund shall consist of contiibutions as above 

specified, of accumulations thereof, and of interest 
(simple and compound), credited m respect of such 
coiiti'butions and accumulations, and of securities 
purchased therewith, and of no other sums 

(c) The fund shall be vested m two or more trustees ^[oi 
in the Official Trustee] under a trust which shall 
not be revocable save with the consent of all the 
beneficiaries 

(f) The employer shall not be entitled to recover any sum 
whatsoever from the fund, save m cases where the 
employee is dismissed for misconduct or voluntarily 
leaves his employment othei’wise than on account 
of ill-health or other unavoidable cause before the 
expiration of the term of service specified in this 
behalf in the regulations of the fund 

In such 


* These words were substituted for, the irords “Governor General in 
Council ” by the Government of India (Adaptation of Indian Lows ) Order, 
1937 

® These words were inserted by s 2 of the Indian Income-tax (Amend- 
ment) Act, 1931 (4 of 1931) 
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In such cases the recoveries made by tbe employer shall 
be limited to the contributions made by him to 
the mdividual account of the employee, and to 
interest (simple and compound) credited in res- 
pect of such contributions and accumulations theie- 
of, in accordance with the regulations of the fund 

I 

(g) The accumulated balance due to an employee shall be 
payable on the day he ceases to be an employee of 
the employer maintaimng the fund 

(/i) Save as piovided in clause (g), or in accordance with 
such conditions and lestnctions as the ^[Oentral 
Government] may, by rules, piescribe, no portion of 
the balance to the ciedit of an emplojoe shall be 
payable to him 

(2) Wheie theie is a lepugnance bebveen any regulation of 
a lecognised provident fund and any provision of this Chapter 
01 of the lules made thereunder, the regulation shall, to the 
extent of the lepugnance, be of no effect 

The Commissioner may, at anv time, lequiie that such re- 
pugnance shall be lemoved fiom the regulations of tl e fund 

58D Subject to any rules which the ^fCential Government] 
may make m this behalf, the Commissioner ma\, m lespoct of 
any paiticular fund, relax the piovisions of condition (r) of sub- 
section (1) of section 58C — 

(a) so as to jicimit the payment of larger contributions by 

an employer to the individual accounts of employees 
whose salary does not exceed five hundred lupees 
pel mensem, and 

(b) so as to permit the cieditmg by employers to the indi- 

vidual accounts ot employees of peiiodical bonuses 
01 other contributions of a contingent nature, where 
the calculation and payment of such bonuses or 
other contiibutions is provided foi on definite princi- 
ples by the regulations of the fund 

58E. The 


^Theso words were substituted for tho words “Governor General in 
Government of India (Adaptation of Indian Laws) Older, 
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58E. The annual accretion in any year to the balance at the ac^tlon 
•credit of an employee participating in a recognised provident 
iund shall be deemed to have been received by him m that year received 
•and shall be included in his total income for that year, and, 

■subject to the exemptions specified m section SSF, shall be 
liable to income-tax and super-tax 

Provided that, for the purpose of sub-section (3) cf section 
15, out of such annual accretion only the employee’s own con- 
tiibutions shall be included m his total income 

58P . (I) An employee -shall not be liable to pay mcome-tax 
on contributions to his individual ac-jount in a recognised provi- 
dent fund, in so far as the aggregate of such contributions in 
any year does not exceed one-sixth of Tiis salary in that year 
i[oi SIX thousand rupees, whichever is less ] 

[2) 2[Inlerest credited on the accumulated balance of any 
employee m a lecognised provident fund shall be exempt from 
finyment of mcome-tax, if and in so far as it does not exceed 
one-third of the salary of the employee for the year concerned 
and] m so far as it is allowed at a rate not exceeding such rate 
as the 3 [Central Government] may, by notification in the 
■^[official Gazette], fix in this behalf 

58G. ®[(i) Where the accumulated balance due to an em- aclmm^^atod^ 
ployee participating in a lecoguised provident fund becomes 
payable, such accumulated balance shall be exempt from pay- 
ment of super-tax except to the extent of an amount equal to 
the aggregate of the amounts of super-tax on annual accretions 
that would have been payable under section 58E up to the first 
day of April, 1933, if the Indian Income-tax (Second Amend- 
ment) Act, 1933, had come into force on the 15th March, 1930 ] 

5[(2)] Where an employee participating m a recognised pro- 
ndent fund has rendered continuous service with his employer 

for 


r These word« wore added by s 73 of the Indian Income tax (Amendment) 
Act, 1939 (7 of 1939) 

* These words were substituted for the origmal words, tbid 
“These words were substituted for the words “ Governor General 
in Council ” by the Government of India (Adaptation of Indian Laws) 
Order, 1937 

■‘These words were substituted for the words "Gazette of India”, 

® Sub section (I) was inserted and ongmal sub section (I) was 
re-numbered (2) by s 26 of the Indian Income tax (Second Amendment) 
Act, 1933 (18 of 1933) 
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for a period of not less than five years, and the aocuiniilated 
balance due to him becomes payable, such accumulated balance 
shall be exempt from payment of income-tax i* * * and shall 
be excluded from the computation of his total income 

Provided that the Commissioner of Income-tax may allow 
such exemption and exclusion where the employee has renderedl 
continuous service with the employer for a period of less than 
five jeais, if, in his opinion, the service has been terminated^ 
by leasoii of the employee’s ill-health, or by the contraction or 
discontinuance of the employer’s business, or other cause 
beyond the coiitiol of the employee 

2[(3)] Wheie exemption from payment of income-tax is not. 
allowed under the provisions of ^[sub-section (2)], the Income- 
tax Officei shall calculate the total of the various sums of 
income-tax '>[and super-tax which would have been payable by 
the employee m lespect of his total income fox each of the 
years concerned if the fund had not been a lecogmsed provident 
fund, and the amount by which such total exceeds the total 
of all sums paid by or on behalf of such employee by way of 
tax for such years shall be payable by the employee in addition 
to any other income-tax and super-tax] foi which he may be 
liable for the yeai in which the accumulated balance due to him 
becomes payable 

58H. The trustees of a recognised provident fund, or other 
person authorised by the regulations of the fund to make pay- 
ment of accumulated balances due to employees, shall, at the 
lime an accumulated balance due to an employee is paid, deduct 
therefiom any income-tax payable undex ®[sub-section (3)] of 
section 68G and any income-tax and super-tax pavable on an 
employee s total income .as determined under sub-section (3) of 

section 


1 The words “ and super tax ” were omitted by s 26 of the Indian 
Income tax (Second Amendment) Act, 1933 (18 of 1933) 

Original sub section ( 2) was re numbered (3) by s 26 of the Indian 
Income-tax (Second Amendment) Act, 1933 (18 of 1933) 

^ This word, biackots and figure were substituted for the word, bi adepts' 
and figure “sub section (I) ”, tbtd ^ 

* These words were substituted for the original words by s 74 of the 
Indian Income tax (Amendment) Act, 1939 (7 of 1939) , 

» This word, brackets and figure were substituted for the word, brackets- 
and figure “sub section (2)” by B 2 and Sch I of the Eepeahng and Amend- 
ing Act, 1934 (24 of 1934) “ 
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which Ihe recognition of the fund takes effect, and shall bo 
included in the employee’s total income for that year, and, for 
the purposes of assessment, the remainder of the tiansfeired 
balance shall be disregarded, but no other exemption oi. relief 
by way of refund oi otherwise, shall be granted in respect of. 
' ' any sum compiised in such tiansieiied balance 

Provided that, m cases of serious accounting difficulty, the 
Comniissionei shall have power, subject to the said rules, to 
make a summary calculation of such aggregate 

(4) Notwithstanding anything contained in condition (/i) of 
sub-section (1) of section 58C, an employee, in order to enaole 
him to pay the amount of tax assessed on his total income as 

' deteimmed under sub-section (3), shall be entitled to withdraw 

horn the balance to his credit m the lecogmsed provident fund 
cl sum not exceeding the difteience between such amount and 
the amount to which he ivould have been assessed if the trans- 
fer! ed balance had not been included in his total income 

(d) Nothing in this section shall affect the lights of the 
persons administeimg an unrecognised pxovident fund or deal- 
ing with it, 01 with the balance to the credit of any individual 
employee, before recognition is accorded, in any manner wffiich' 
may be lawful - 

Where an employer who mamtams a provident fund 
(whether recognised oi not) foi the benefit of his employees 
ttoster transferred the fund or any portion of it, tiansfers- 

such fund 01 portion to tiustees m trust for the employees 
participating m the fund the amount so transferred shall be 
deemed to be of the natuie of capital expenditure 

[5) When an employee participating in such fund is paid 
the accumulated balance due to him theietoom, any portion 
of such balance as repiesents his shaie m the amount so- 
transferied to the trustee (without addition of interest, and 
exclusive of the employee’s contributions and interest thereon)' 
shall, ^[if the employer has made effective aiiangements to 
secuie that tax shall be deducted at souice from the amount of 
such shaie when paid to the employee,] be deemed to be an* 

expenditure 

* These -words were inseited fay <? 76 of the Indian Income-tax (Amend- 
ment) Act, 1939 (7 of 1939) 
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expendituie by the employer within the meaning of ^[clause 
(xn)] of sub-section (2) of section 10, incurred in the year in 
which the accumulated balance due to the employee is paid 

b8L (I) All rules made under this Chapter shall be subject 
to the provisions of sub -sections (4) and (5) of section 59 rules 

(2) In addition to any power conferred by this Chapter, the 

^[Central Goveinment] may make rules — 

( 

(a) prescribing the statements and other infoimation to 
be submitted with an application for recognition, 

(h) limiting the contiibutions to a recognised provident 
fund by employees of a company who are share- 
' holders m the company, 

(c) providing for the assessment by way of penalty of any 

consideration received by an employee for an 
assignment of, oi cieation of a charge upon, his 
' beneficial interest in a recognised provident fund, 

(d) detei mining the extent to and the mannei in which 

exemption fiom payment of income-tax and super- 
ia\ may be granted in respect of contributions ' 

and mteiest credited to the individual accounts of 
employees in a provident fund from which recog- 
nition has been withdiawn, and 

(c) geneially, to carry out the purposes of this Chapter 
and to secuie such furthei control ovei the recogni- 
tion of provident funds and the administration of 
recognised provident funds as ^[it] may deem 
lequibite 

58M This Chapter shall not apply 10 any provident fund 
to which the Piovident Funds Act, 1925, applies ] 

fCHAPTER IXB 


^ This word, brackets and figures were substituted for the word, brackets 
and figures “ clause (la;) ” by s 75 of the Indian Income tax (Amendment) 
Act, 1939 (7 of 1939) 

These words were substituted for the words ”no\emoi General m 
Council ” by the Government of India (Adaptation of Indian Laws) Order, 
1937 - - - _ - 

® This word was substituted for the word “he ", abid 
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ifCHAPTEIl IXB 

Special PI^ovISIo^s relvting to ceutain cr a-Sses of Supeu- 

ANNUATiox Funds 

58N In this Chaptei, unless tnere is anything repugnant 
in the subject or context, — 

(a) ‘approved superannuation fund’ means a supeiannuution 

fund or any pait of a superannuation fund which has 
been and continues to be approved by the Central 
Board of Revenue in accoidance with the provisions 
of this Chaptei , 

(b) ‘employei’, ‘emjiloyee’ and ‘conhibution’ have, in 

relation to superannuation funds, the meanings 
assigned to those expiessions in section 58A m rela- 
tion to provident funds, 

(c) ‘ordinary annual contiibution’ means an annual con- 

tribution of a fixed amount or an annual contubu- 
tioii computed on some definite basis by reference 
to the earnings, the contiibutions or the number of 
membeis of the fund 

580. (2) The Central Board of Revenue may accord ap- 
proval to any superannuation fund or any part of a superannu- 
ation fund which in its opinion complies with the requirements 
of section 58P, and may at any time withdraw such approval, 
if in its opinion the circumstances of the fund or part cease 
to warrant the continuance of the approval 

(Vj The Central Board of Revenue shall communicate in 
wilting to the trustees of the fund the grant of approval with 
the date on which the appioval is to take effect, and, where 
the appioval is granted subject to conditions, those conditions 

(3) Tlie Central Board of Revenue shall communicate in 
writing to the trustees of the fund any withdrawal of approval 
with the reasons for such withdrawal and the date on which 
the withdrawal is to take effect 

(4) The Cential Boaid of Revenue shall neither refuse nor 
withdraw approval to any superannuation fund or any part of 

a superannuation 

^ Chapter IXB was inserted by 8 70 of the Indian Income tax (Amend- 
ment) Act, 1939 (7 of 1939) 
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a superannuation fund unless it lias given the trustees of that 
fund a reasonable opportunity of being heard m the matter 

58P In ordei that a superannuation fund may receive and 
retain appioval the following conditions shall be satisfied, 
namely — 

(«) the fund shall be a fund established under an irrevoc- 
able tiust m connection with a trade or undertaking 
earned on in British India, 

(b) the fund shall ha\e for its sole purpose the provision 
of annuities foi employees in the trade or undertak- 
ing on then letiiement at or after a specified age or 
on then becoming incapacitated prior to such 
retirement, or for the widows, children or dependants 
of persons who are or have been such employees on 
the death of those persons, and 

<l) the employer in the trade or undertaking shall be a 
contiibutoi to the fund 

Provided that the Central Board of Revenue may, if it 
thinks fit and subject to such conditions, if any, as 
it thinks proper to attach to the approval, approve 
a fund or any part of a fund — 

(f) notwithstanding that the rules of the fund provide 
for the retuin in ceitain contingencies of contribu- 
tions paid to the fund, or 

(it) rf the mam purpose of the fund is the provision of 
such annuities as aforesaid, notwithstanding that 
such provision is not its sole purpose, or 

[in) notwithstanding that the trade or undertakmg m 
connection with which tlie fund is established is 
carried on only partly in British India 

58Q [1) An application for approval of a superannuation 
fund or jiait of a superannuation fund for any year of assess- 
ment shall be made in writing before the end of that year by 
the trustees of the fund to the Income-tax Officer, and shall 
be accompanied by a copy of the instrument under which the 
fund IS established and by two copies of the rules and of the 
accounts of the fund for the last year for which such accounts 

nave 
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have becVi inncle iip The Ccnbal Boaid of Bc\cnuc may re- 
quire such fuifchei infoimalion to be supplied as it tbinbs 
propel I 

(5) If any altci.ilion in the lulcs, LOiT^titution, objects or 
conditions of the fund is made at anj* tunc aftei the date of 
the application foi appiovnl, llie trustees of tVie fund shall 
foillnvitli conimumcato such alteiation to the Income-tax Offi- 
cer, and in default of such communication nnj appro\iil given 
shall, unless the Central Board of Ecvenne otherwise orders, be 
deemed to have been withdrawn from the date on which the 
alteration toolc etTcct 

wpSnnuaUon Income denved from investments oi deposits of an 

appiovcd supeiannuation fund shall he exempt from payment 
of income-tax, and any sum paid b> an cmplovor or an em- 
ployee by wav of contnbution towards an approved superannua- 
tion fund shall, in the case of an omplovei, bo deducted in 
computing hib income, piofits oi gains for the purpose of 
assessment, and, m the case of an employee, bo treated for all 
the puiposos of this Act as if it wcie a sum to which the 
piovisions of section 15 apply 

Ihovided that no such exemption shall be allowable to an 
employee m respect of any sum which is not an oi dinar j annual 
contribution 

Provided fuither that wlioic a contnbution by an employer 
IS not an ordinaiy annual contnbution it shall, for the pui-poses 
of this section, be treated, as the Central Board of Eevenue 
may direct, eitliei as an expense mcuired in the year in which 
the sum is paid, or as an expense to be spread over such period 
of years as the Ccnlial Board of Bev'enuo tlnnlvs proper 

58S. (I) Where any contiibutions (including mtoiest on con- 
tiibutions, if any') aie repaid to an employee, the amount so 
repaid shall be deemed foi the pui poses of income-tax and 
super-tax to be income of the employee foi that year 

(S) Wheie any contiibutions (including mtoiest on contiibu- 
tions, if any) are repaid to an employee during his lifetime but 
not at or m connection with the termination of Ins employment, 

income-tax 
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income-tax on the amount so repaid oi paid shall except in the 
case of an employee whose employment was carried on abroad, 
be deducted by the tiustees of the fund at the average rate of 
tax at which the employee was liable to income-tax and super- 
tax duiing the preceding three years oi during such period, if 
less than thtee yeais, as he was a member of the fund, and shall 
be paid by the trustees to the ciedit of the Cential Government 
within the prescribed time and in such manner as the Central 
Board of Bevenue may direct 

58T. Where an employer deducts from the emoluments paid Deduction 
+0 an employee oi' pays on his behalf any contributions of that Mdcontrtbu- 
employee to an approved superannuation fund, he shall include or, empioyee\t> 
all such deductions or payments in the return which he is re- letum under 
quired furnish under section 21 section 21 

58U If a fund or a part of a fund for any reason ceases to Liabilities of 
be an approved superannuation fund, the trustees of the fund ce^aUon'’of 
bliall nevertheless remain liable to account for tax on anv sum fund°^^^°^ 
paid — 

(la) on account of returned contributions (including interest 
on contributions, if any), and 

(b) in commutation or in lieu of annuities, 
in so far as the sum so paid is in respect of contributions made 
before the fund or part of the fund ceased to be an approved 
fund under the provisions of this Chapter 

58V. The tiustees of an approved superannuation fund and Particulars to 
, , , T , be furnished In 

any employer who contributes to an approved superannuation 

fund shall, when required by notice from the Income-tax Offi- funds 

cei , within twenty-one days of the date of such notice — 

(«) furnish to the Income-tax Officer a return containing 
such particulars of contributions made to the fund 
as the notice may require 

(b) prepare and deliver to the Income-tax Officer a return 
containing — 

(?) the name and place of residence of every person in 
receipt of an annuity from the fund, 

(71) the amount of the annuity payable to each annuitant, 

. ' (nt) particulars 
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(ni) particulars of every contribution (including interest 
on contributions, if any) returned to the employer 
or to employees, and 

(iv) particulars of sums paid in commutation or in lieu 
of annuities, 

(c) fuinish to the Income-tax Officer a copy of the accounts 
of the fund to the last date prior to such notice to 
which such accounts have been made up, together 
with such other information and particulars as the 
Central Board of Eevenue may reasonably require ] 

CHAPTER X 

MlSCELLAIiEOUb 

59 (1) The ^[Cential Board of Revenue] may, subject to 
the control of the 2|^0ential Government], make lules® for carry* 
ing out the purposes of this Act and foi the ascertainment and 
determination of any class of income Such rules may be 
made for the whole of British India or foi such part thereof as 
may be specified 

(2) Without prejudice to the generality of the foregomg 
power, such rules may — 

(«) prescribe the manner m which, and the procedure by 
which, the income, profits and gams shall he arriv- 
ed at m the case of — 

(;) incomes derived in part from agricultuio and in part 
from business, 

'I'^ * ¥ * * 

'*[(")] persons residing out of Biitish India, 

(o) prescribe 

* These words were substituted for the words “Board of Inland Reve- 
nue” by s 4andSch of the Central Board of Revenue Act, 1924 (4 of 1924) 

2 These words were substituted for the words "Governor General in 
Council” by the Government of India (Adaptation of Indian Laws) Order, 
1937 

® For such rules, see General Statutory Rules and Orders, Vol V, up 60 — 
79 

* The original sub clause (tt) was omitted and sub clause(itt) re-numbered 
(ti) by s 77 of the Indian Income-tax (Amendment) Act, 1939 (7 of 1939). 
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(b) piescnbe the procedure to be followed on applications h 86-41- 

for refunds, 

(c) inovide foi such arrangements with His Majesty’s Gov- 

ernment as may be necessary to enable the appro- 
priate lelief to be granted under section 27 of the 
Finance Act, 1920, or undei section 49 of this Act, 

(d) piescnbe the year which, for the purpose of rehef under 

section 49, is to be taken as corresponding to the 
year of assessment for the purposes of section 27 of 
the Finance Act, 1920, and 

(e) provide foi any mattei which by this Act is to be 

prescribed 

^[(5) In cases coming under clause [a) of sub-section (2)^ 
where the income, profits and gains liable to tax cannot be 
definitely ascertained, or can be ascertained only with an 
amount of trouble and expense to the assessee which, in the 
opinion of the Central Board of Eevenue, is unreasonable, the 
lules made under that sub-section may — 


(a) piescnbe metliods by which an estimate of such in- 

come, profits and gams may be made, and 

(b) in cases coming under mb-clause (i) of clause (o) of 

sub-section (2) prescribe the proportion of the 
income which shall be deemed to be income, profits 
and gams liable to tax. 


and an assessment based on such estimate oi proportion shall 
be deemed to be duly made m accordance with the provisions 
of this Act ] 

2[(4)] The power to make rules conferred by this section 
shall, except on the first occasion of the exercise thereof, be 
subject to the condition of previous publication 


z[(5)l Eules made under tins section shall be published in 
the ^[official Gazette], and shall thereupon have effect as if 


enacted in this Act 


60 [(2)] The 


^ This suh section was inserted by s 2 of the Indian Income-tax (Amend- 
ment) Act, 1927 (28 of 1927) 

s This sub section was re numbered by s 2 of the Indian Income-tax 
(Amendment) Act, 1927 (28 of 1927) 

^ These words were substituted for the words * Gazette of India by 
the Government of India (Adaptation of Indian Laws) Order, 1937 
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60 iffl)! The srCentral Government] may, by notification 

Power to LV yj i -< 

make m the 3f official Gazette], make an exemption, reduction m 

exemptions „ , l r c 

etc late 01 otbei modification, in lespect oi income-tax m lavour of 

any class of income, oi m regaid to the whole oi any part of 
the income of any class of peisons 

4[(;2) 'Wheie, by icason of any poition of an assessce’s salary 
being paid m arieais or in advance, “^[oi by icason of Ins hav- 
ing leceived in any one financial yeai salary for more than 
twelve months], ®[or a payment vhicli is under the piovisions 
of sub-section (J) of section 7 a piofit m lieu of salary] lus 
income is assessed at a rate highei than that at which it would 
otheiwise have been assessed, the ^[Central Goicrament] may 
grant ^[llie appropriate relief] 

8[(3) Aftei the commencement of the Indian Income-tax 
(Amendment) Act, 1939, the power confeiied by sub-section 
(I) shall not be exeicisable except foi the purpose of rescind- 
ing an exemption, icduction or modification aheady made ] 

Appearance by 9[61 (1) Any assessee, v/ho IS entitled or lequired to attend 

jiresentative before anj Income-tax' authoiity m connection with any pro- 
ceeding under this Act otherwise than ^hen required undei 
section 37 to attend personally foi examination on oath or affir- 
mation, may attend by a poison authorised by him m writmg m 
this behalf, being a lelative of oi a person regularly employed 
by the assessee, oi a lawjei or accountant or Income-tax prac- 
titioner, and not being disqualified by oi undei sub-section (3) 

(2) In 


1 Original s 00 ■was ro-numborod as Pub section (1) by s 10 of tbo Indian 
Income-tax (Second Amendment) Act, 1930 (22 of 1930)* 

*Tliese words woro substituted for tho words “Governor General in 
Council ” by the Government of India (Adaptation of Indian Laws) Older, 
1937 

’ Theso words were substituted for tho words “ Gn7otto of India tbid 

* This sub sootion was added by s 10 of tho Indian Income tax (Second 
Amendment) Act, 1930 (22 of 1930) 

“ These words were inserted by s 27 of tho Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 

“ Theso words, brackets and figures were inserted by s 78 of tho Indian 
Income tax (Amendment) Act, 1939 (7 of 1939) 

’ Those words were substituted for tho words “ such relief ns it may think 
fit ”, ibid 

* This sub section was added, tbid 

» ITiis section was substituted by s 79, ibid 
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, Qi) In this section,— 

(i) a peison legulailj employed bj the assessee shall on- 
< elude any oiiicei of a Scheduled Bank with which 

the assessee maintains a current account or has 
othei regulai dealings, 

(n) ^'lawyer” means a Barister-at-Law or Sohcitor or any 
othei peison entitled to plead in any Court of law 
in British India, 

(nt) “accountant” means a legistered accountant -enrolled R 44 
in the Registei of Accountants maintained by the 
Cential Goveinment under the Auditois Certificate 
Kules, 1932, oi a holder of a restricted certificate 
undei the Restricted Certificate Rules, 1932, or a 
membei of an association of accountants recogmsed 
in this behalf by the Central Board of Revenue, 

(m) “JiKome-tax practitioner” means — 

(a) any peison vho, before the 1st day of April, 1938, 

attended before an Income-tax authoiitj on behalf 
of any assessee otherwise than m the capacity of 
an employee or relative of that assessee, 

(b) any peison who has passed any accountancy exami- ** 

nation recognised m this behalf by the Central 
Board of Revenue, or 

(c) any person who has acquned such educational quali- r 

fications as Jie Central Board of Revenue may 
prescribe foi this purpose 

1 3) No person who has been dismissed from Government 
service after the 1st day of April, 1938, shall be qualified to re- 
present an assessee under sub-section (I), and if any lawyer or 
registered accountant is found guilty of misconduct m connec- 
tion with any income-tax proceedings by the authority em- 
powered to talie disciiilmaiy action against membeis of the 
profession to which he belongs, or if any other person is found 
guilty of such misconduct by the Commissioner of Income- 
tax, the Commissioner of Income-tax may dnect that he shall 
be thenceforward disqualified to represent an assessee under 
iub-section (I) 

Provided that — 

(ii) no such direction shall be made m respect of any person 
Unless he is given a reasonable opportunity of being 
heard, 

(b) any 
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(b) any person against whom such direction is made m’ay, 
within one month of the making of the direction, 
appeal to the Central Board of Revenue to have 
the direction cancelled, and 

(() no such diiection shall take effect until one month from 
the making thereof or, when an appeal is preferred, 
until the disposal of the appeal ] 

62 A receipt shall be given for any money paid or lecovered 
under this Act 

63 (1) A nolice oi requisition under this Act may be ser\ed 
on the person theiein named eithei by jiost or, as if it were a 
summons issued by a Court, under Cie Code of Civil Procedure, 
1908 

(J?) Any such notice or lequisition may, in the case of a 
firm or a Hindu undivided family, be addressed to any member 
of the firm oi ^[to the] manager, or any adult male member of 
the fatnil-t^ in the case of any othei ''[association of 

persons] he addressed to the principal officei thereof] 

64 (I) Wheie an asscssoe carries on '^[a business, piofcssion 
or vocahon] at any place, he shall be assessed by the Income- 
tax Officei of the aiea in which that place is situate or, w'heie 
the ''[business, piofession or vocation] is earned on in more 
places than one, by the Income-tax Officei of the niea m which 
®[the principal place of his business, profession oi vocation] is 
situate 

(S) In all othei cases, an assesses shall be assessed by the 
Income-tax Officer of the aiea in wdiich he lesides 

(5) Where any question arises under this section as to the 
place of assessment, such question shall be deteimmed by the 
Commissioner, oi, where the question is between places in 

more 

1 These words wore substituted for tho words “ on the ” by s 2 and Sch 
T of the Repealing and Amending Act, 1024 (7 of 1024) 

“ These words were added by s 9 of tho Indian Income tax (Amendment) 
Act, 1924 (11 of 1924) 

* Those words were substituted forthe words “ assoc'Btion of individuals” 
by s 80 of the Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

* These words wore substituted foi (ho word “ busmess " by s 81, ibid 

® These words wore substituted for the words "his principal ploco of 
business ”, 
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more _proTmces than one, by the Coimnissio' . ""'I or, 

if they are not in agreement, by the ^[( 1.. 'o of 

Reyenue ) 

Provided that, befoie any such question is deteimmed, the 
assessee shall have had an opportumty of representing his views 

^[Provided further that the place of assessment shall not 
be called in question by an assessee if he has made a return m 
response to the notice under sub-section (I) of section 22 and 
has stated therein the principal place wheiein he canies on his 
business, profession or vocation, or if he has not made such 
a return shall not be called in question after the expiry of the 
tiHje allowed by the notice under sun-section [2) of section 2? 
or under section 34 for the making of a return 

Provided further that if the place of assessment'is called in 
(juestion by an assessee the Income-tax Officer shall, if not 
satisfied with the correctness of the claim, refer the matter for 
determination under this sub-section before assessment is 
made 1 

(4) Notwithstanding anything contained m this section, 
every Income-tax Officer shall have aU the powers conferred by 
or rmder this Act on an Income tax Officer m lespect of any 
income, profits or gams accruing, or arising or received within 
the area for which he is appointed 

65 Lvery person deductmg, retainmg or paying any tax in indemnity 
pursuance of this Act in respect of income belonging to ^another 
person is hereby indemmfied for the deduction, retention or pay- 
ment thereof 

66 (I; If, m the course of any assessment under this Act statement of 
Or arxy proceeding m connection therewith other than a proceed- com^sioner 
mg under Chapter VIII, a question of law^ arises, the Commis- 

sioner may , either on his own motion or on reference from any 
Income-tax authority subordinate to him, draw up a statement 
of the case and refer it with his own opmirn thereon to the 
High Court 


(2) [Within 


1 These words were substituted for the words*' Board of Inland Revenue ” 
by s 4 and Sch of the Central Board of Revenue Act, 1924 (4 of 1924) 

8 These provisos were added by s 81 of the Indian Income-lax fAmend- 
ment) Act, 1939 (7 of 1939) 
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(8) ^[Witliin sixty days of the date on which he is served 
with notice of an order under section 31 or section 32], 2[or of 
an order under section 33 enhancing an assessment or other- 
wise pre]udicial to him], * *, the assessee in respect 

of whom the order * was passed may, by applica- 

tion laccompanied by a fee of one -hundred rupees or such lessei 
sum' as may be prescribed, require the Commissioner to refei to 
the High Court any question of law arising out of such order 
* and the Commissioner shall, within ^[sixty days] 
of the receipt of such application, draw up a statement of the 
case and refer it with his ow^n opinion thereon to the High 
Court 

^[Provided that a leference shall he from an order under 
section 33 only on a question of law arismg out of that older 
itself, and not on a question of law arising out of a previous 
•Older undei section 31 ^ *, revised by the oidei under 

section 33 ] 

Provided 8 [further] that, if, m exercise of his power of 
■sjievisionl under section 33, the Commissioner decides the 
question, “[or if the Commissioner rejects the application on 
the ground that it is lime-baried or otherwise incompetent, or 
li, m exercise of his powders under sub-section (3), the Com- 
missioner refuses to state the case,] the assessee may 
“[withm thirty days from the date on which he receives notice 

of 


^ These words wore substituted by s 11 of the Indian Income-tax (Second 
Amendment) Act, 1930 (22 of 1930) 

’ These words woie inserted by s 28 of the Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 


® The words “ or of a decision by a Board of Befereos under section 33A ” 
were omitted by s 82 of the Indian Income tax (Amendment) Act, 1939 
(7 of 1939) 

* The words “ or decision ” wore omitted, xbid 

‘ These words wore substituted for the words “ one month ' by s 11 of 
the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930) 

® This proviso was inserted by s' 28 of the Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 


’ The words and figures “ or section 32 ” were omitted by s 82 of the 
Indian Income-tax (Amendment) Act, 1939 (7 of 1039) 

8 This word was inserted by s 2,8 of the Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 


8 This word was substituted for the word “ review ” by a 11 of the Indian 
Income-tax (Amendment) Act, 1928 (3 of 1928) 


*8 These words were inserted by s 
Amendment) Act, 1933 (18 of 1933) 


28 of the Indian Income-tax (Second 
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•of the order passed by the Commissioner] withdraw his appli- 
cation, and af he does ‘So, the fee paid shall be refunded 

(3) If, on any application bemg made under sub-section {2), 
ifche Commissioner refuses to ■estate tthe case on ithe iground that 
aao question of law ‘arises, the assessee may ^[within six montlis 
drom the date on which die is served with notice of the refusal] 
u-pplj to the High Court, and the High Court, if it is not satis- 
'fied of the correctness of the Commissioner's decision, may 
crequiie the Commissioner to state the case and to refer it, and, 
on receipt of any such requisition, the Commissioner shall state 
and refer the case accoidmgLy 

2 [(3.4) If, on any application bemg made under sub-section 
.(2), the Commissioner rejects it on the ground that it is time- 
barred, the assessee may, within two months from the date on 
which he is served with notice of the order of the Commis- 
-sioner, apply to the High Court, and the High Court, if it is 
not satisfied of the correctness of the Commissioner’s decision, 
may require the Commissioner to treat the application as made 
within the time allowed under sub-section (2)1 

(i) If the High Court is not satisfied that the statements 
an a case referred undei this section aie sufficient to enable it 
ito determine the question raised theieby, the Court may refer 
■the case back to the Commissioner by whom it was stated to 
make such additions thereto or alterations therein as the 
Couit may direct in that behalf 

(p) The High Court upon the hearmg of any such case shall 
•decide the questions of law raised thereby, and shall deliver 
its judgment thereon contaimng the grounds on which such 
decision is founded, and shall send to the Commissioner by 
whom the case was stated a copy of such judgment under the 
seal of the Court and the signatuie of the Begistiai , and rhe 
Commissioner shall dispose of the case accoidmgly, or, if the 
•case arose on a reference fiom any Income-tax authority subor- 
•dinate to him, shall forward a copy of such judgment to such 
authority who shall dispose of the case conformably to such 
judgment 

' (6) Where 

^ These words wore inserted by s. 10 of the Indian Income-tax (Amend- 
ment) Adt, 1924 (11 of 1924), 

• This sub-section was inserted by s. 28 of the Indian Income-tax (Second 
Amendment) Act, 1933 (18 of 1933) 
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(6) Where a reference is made to the, High Court on the 
application of an assessee, the costs shall be in the discretion 
of the Court 

(7) Notwithstanding that a reference has been made under 
this section to the High Court, income-tax shall be payable in 
accoi dance with the assessment made in the case 

Piovided that, if the amount of an assessment is reduced 
as a result of such refeience, the amount overpaid shall be 
letunded wnth such interest as the Commissioner may allow 
^[unlebs the High Court, on intimation given by the Commis- 
sioner within thirty days of the receipt of the result of such 
leferonce that he mtends to ask for leave to appeal to His 
Ma]“stv 11 Council, makes an older authorising the Commis- 
sioner to postpone payment of such lefund until the disposal 
of the appeal to His Majesty in Council ] 

2[(7i4) Section 5 of the Indian Limitation Act, 1908, shall iXofiMS. 
apply to an application to the High Couit by an assessee under 
sub-section (3) or sub-section (3A) ] 

^(8) l<or the purposes of this section “the High Court” 
means — 

<(rt) in relation to British Bnluchistan, 

the High Couit of Judicature at Lahore, 

(b) in 1 elation to the piovince of Ajmer-krerwarn, the 
High Court of Judicature at Allahabad, and 

(c) in relation to the province of Coorg, the High Court 
of Judicatuie at Madias ] 

5 [66 A. (I) When any case has been referred to the High 
Court under section 60, it shall be heard b'y a Bench of not less 
than two Judges of the High Court, and m respect of such case- 
the provisions of section 98 of the Code of Civil Piocedure, 

190& 

1 Those words were added by s 82 of tho Indian Income-tax (Amendment) 

Act, 1939 (7 of 1939) 

* This sub section, was inserted by s 28 of tho Indian Income-tax (Second 
amendment) Act, 1933 (18 of 1933) 

s This sub section was added by s 7 of tho Indian Income tax (Amend- 
ment) Act, 1926 (24 of 1926) 

* The words *' the North-West Frontier Province and ” were omitted by 
s 82 of tho Indian Income-tax (Amendment) Act, 1939 (7 of 1939) 

6 This section was inserted by s. 8 of tho Indian Income-tax (Amendment) 

Act, 1926 (24 of 1926) 
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-1908, shall, so fai as may be, apply notwithstanding anything 
Contained m the Letters Patent of any High Court established 
by Letters Patent or in any other law for the time being in 
force 

1 [Provided that where in any reference heard by the Bench 
of the Court of the Judicial Commissioner of the North-West 
Frontier Province, a difference of opinion arises between the 
Judicial Commissioner and the Judge of the said Court, the opi- 
nion of the Judicial Commissioner shall prevail ] 

(S) An appeal shall he to His IMajesty in Council from any 
judgment of the High Court delivered on a reference made 
under section 66 in any case which the High Court certifies to 
bp a fit one for appeal to His Majesty in Council 

(d) The provisions of the Code of Civil Procedure, 1908, 
relatmg to appeals to His Majesty in Council shall, so far as 
may be, apply m the case of appeals under this section m like 
manner as'they apply in the case of appeals from decrees of a 
High Com-t: , ' 

Provided that nothing m this sub-section shall be deemed 
to affect the provisions of sub-section (5) or suh-section (7) of 
section 66 

Provided further that the High Court may, on petition 
made for the execution of the ordei of His Majesty in Council 
m lespeoii of any costs awarded thereby, transmit the order 
foi execution to any Court subordinate to the High Court 

Where the judgment of the High Court is varied or 
reversed in appeal under this section, effect shall be given to 
the order of His Majesty in Council m the mannei provided m 
sub-sections (5) and (7) of section 66 m the case of a judg- 
ment of the High Court 

(5) Nothmg in this section shall be deemea — 

(a) to bar the full and unqualified exercise of His Majesty’s 
pleasure in receivmg oi rejecting appeals to His 
Majesty in Council, or otherwise howsoever, or 

(6) to 


^ This proviso was added by s 83 of the Indian Income-tax (Amendment) 
Act, 1939 (7 of 1939) 
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{b) to mteifere with any rules made by the Judicial Gcrm- 
mittee of the Privy Council,, and for the time being- 
m foice, for the presentation of appeals to His 

< Majesty m Council, oi their conduct before the said 

Judicial Committee ] 

67 No suit shall be brought m any CiVil Court to set aside- 
oi modify any assessment made under this Act, and no prosecu- 
tion, suit or othei proceeding shall he against any ^[OflBcer of 
the Clown] foi anything in good faith done oi intended to be 
done under this Act 

2[67A. In computing the period of limitation prescribed for 
an appeal under this Act or for an application undei section 
66, the day on which the ordei complained of was made, and 
the time requisite for obtaining a copy of such ordei, shall be 
excluded ] 

68 [Repeals ] Repealed by the Repealing Act, 1927 {12 of 
1927)' 

[ THE SCHEDULE 

^ These words were substituted for the words *' Government Officer’*' 
by the Government of India (Adaptation of Indian Laws) Order, 1937 

sThis section was insertediby s 12 of the Indian Income tax (Second 
Amendment) Act, 1930 (22 of 1930) 
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ifTHE SCHEDULE 
fScc section 10 (7) 1 

Rules for the Computation of the Prouts and Gains of Insurance 

Business 

1 In the case of any pci sou who catiics on, oi at any time in the 
preceding year earned on, Iifo insurance Inisincss, the profits and gains 
of such person from that business shall bo computed sepaiatelv from 
hi3 income, profits or gains from any othei liusiness 

2 The piofits and gams of life iiisuiancc business shall bo taken 
to be cither — 

(o) the gross external incomings of the preceding year from that 
business less the management expenses of that year, or 

(b) the annual average of the surplus disclosed by the actuarial 

valuation made for the last inter valuation period ending before 
the year for which the assessment is to bo made, after 
adjusting such surplus so as to exclude from it any surplus 
or deficit included therein which was made in any carliei 
inter valuation period and any expenditure other than ex- 
penditure which may under the provisions of section 10 of this 
Act bo allowed for in computing the profits end gains of a 
business, 

whichever is the greater 

Provided that the amount to bo allowed ns management expenses 
shall not exceed — 

(a) per cent of the premiums received during the preceding 
year in respect of single premium life insurance policies, plus 

lb) in lespect of tlio first year's premiums received in respect of 
other life insurance policies for which the number of annual 
premiums received is less than twelve, or foi which the number 
of years during which premiums are payable is less than 
twelve, for each such premium or each such year 7^ per cent 
of such first year’s premiums leceivcd during the preceding 
year, plus 

(c) 85 per cent of the first year’s premiums received during the 

preceding year in respect of othei life insurance policies and 
per cent of other premiums icccived during that year in 
icspect of all life insurance policies other than single premium 
life insurance policies 

3 In 

^Tho origmnl Schedule was repealed by the Repealing Act, 1927 (12 6f 
1027), and this Schedule was added by s 84 of the Indian Incomo-tas 
Ajnendment) Act, 1939 \7 of 1939) 
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(Schedule— Bvhs for the compufattoti Of thi; Profits And Gain’s of 

Insurance 'BusXMss') 

3 In computing the surplus fot the purpose of rulo 2, 

(а) one half of the amounts paid to or reserved for or expended 

on behalf of poiicy-holdei shall be dllowed as a deduction 
Provided that in the first such computation made under this rule 
of any such surplus no 'accohnt shall be taken of any such 
amounts to the extent to which they are paid out of or in 
, . respect of any surplus brought foiward from a previous 

inter-valuation period ^ 

' Provided further that if any amount so reserved for policy-holders 
ceases to be so reserved, and is not paid to or expended 
on behalf of policy holdeis one half of such amount, if it 
has been previously allowed as a deduction, shall bo treated 
as part of the surplus for the period in which the said 
, amount ceased to bo so leserved, 

(б) any amount either written off' or reseived in the accounts or 

thiougli the actuarial valuation balance sheet to meet deprecia- 
tion of or loss on the realisation of securities or other assets, 
shalli be allowed as a deduction, and any sums taken credit 
for m the accounts or actuarial valuation balance sheet on 
account of appieciation of or gains on the realisation of the 
securities or other assets shall be included in the surplus 

Provided that if upon investigation it appeals to the Income tax 
Officer after consultation with the Superintendent of Insuianco 
that having due regard to the necessity for making reason 
able provision for bonuses to pal ticipating pohoy-holdera 
and for contingencies, the rate of inteicst or other factor 
employed in determining tlie liability in lespect of butstand 
ing policies IS mateiially inconsistent with tho valuation of 
the securities and othei assets so aa artificially to reduce 
tho surplus, such adjustment shall bo made to the allowance 
for depreciation of, or to the amount to be included in the 
surplus in lespect of appieoiation of, such socunties and 
other assets, as shall increase tho surplus for the purposes 
of^these rules to a figure which is fair and just, 

(l) the whole amount of interest received in i aspect of any securities 
of the Central Government which Jiave been issued or declared 
to be income tax free shall be deducted 

4 Where for any year an assessment is made in accordance with the 
annual average of a surplus disclosed by a valuation for an inter valua- 
tion period exceedrag twelve months, then, in computing the lax payable 
for that year, credit shall not be given in accordance with subsection (5) 
of section 18 for the tax paid m the preceding year, but credit shall be 
given for the annual average of the income tax paid by deduction at 
source from interest on securities or otherwise during such period 

6 For 
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' {Schedule —Rules for the corUputatton of .the Profits, and Gains of 

Insurance Business ) 

5 For the purposes of these rul6s — ‘ • 

" t(i) ‘preceding year’ means that .year for which annual ^ accounts aie 

r r I required to be prepared under the Insurance Act, 1938, imme- 
diately preceding the year for which the assessment is to bo 

^ made or until the commencement of the Insurance Act, 1938, 

I j the previous year as defined in section 2 of this Act , 

-.(it) ‘gross external incomings’ means the full amount of incomings 
from interest, dividends, fines and fees and all other incomings 
<■ ‘ from whateier source derived (except premiums received from 

policy-holders and interest and dividends on any annuity fund) 
and includes also profits from i eversions and on the sale or 
the grantmg of annuities but excludes profits on the realisation 
of securities 

, Provided that incomings, including the annual value of the pio 
perty occupied by the assessee, which but for the provisions 
of sub-section (7) of section 10 would have been assessable 
under section 9 shall bo computed upon the basis laid down 
in the last-named section, and that there shall be allowed from 
such gross incomings such deductions as are permissible under 
that section 

(nt) ‘management expenses’ means the full amount of expenses (in- 
cluding commissions) incurred exclusively in the management 
of the business of life insurance, and in the case of a company 
carrying on other classes of business as well as the business of 
life insurance in addition thereto a fair proportion of the 
expenses incuned in the general management of the whole 
business Bonuses oi other sums paid to or reserved on 
behalf of policy-holders, depreciation of, and losses on the 
realisation ot, securities and any expenditure other than 
expenditure which may under the provisions of section 10 of 
this Act be allowed for in computing the profits and gains 
of a business are not management expenses for the purposes 
of these rules, 

{tv) ‘life msnrance business’ means life msurance business as defin- 
ed in clause {11) of section 2 of the Insurance Act, 1938, 

{v) ‘securities’ includes stocks and shares 

6 The profits and gams of any business of insurance other than life 
insurance shall be taken to be the balance of the profits disclosed by 
4he annual accounts, copies of which are required under the Insurance 
Act, 1938, to bo furnished to the Supeiintendent of Insurance after 
■adjustmg such balance so as to exclude from it any expenditure othei 
than expenditure which may under the provisions of section 10 of this 
Act be aUowed for in computing the profits and gams of a business 
Profits and losses on the realisation of investments, and depreciation 
«nd appreciation of the value of investments shall be dealt with as 
provided in rule 3 for the business of life insurance 


7 The 
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{Schedule — Rules for the computatwn of the Profits and Gams of 

Insurance Btmness ) 

7 The profits and gams of companies cari-ymg on dividing society 
or assessment business shall bo taken to ho 15 per cent of the premium 
income of the previous year, or in the case of non. resident coinpanies 
15 per cent of the British Indian premium income of the previous year 

8 The profits and gains of the British Indian branches of an insnr 
once company not resident in British India, in the absence of more 
reliable data, may bo deemed to bo the proportion of the total world 
income of the company corresponding to the proportion which its Bntish 
Indian piemium income bears to its total premium income For the 
purpose of this rule, the total world income of life insurance companies 
not resident in British India whose profits aro penodicallj ascertained bj 
actuarial' valuation, shall bo computed in the manner laid down in those 
rules for the computation of the profits and gams of life inourance busi 
ness earned on m British India 

9 These rules applj to the assessment of the profits of anj business 
of insurance carried on b} a mutual insurance company ] 
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EXTEACT EEOM THE INBIAE IlsCO^ME TAX ^AMEXDMEIsT) 
" ACT, 1939 


j 1 ^ 

Wheieas it is expedient furtliei to amend tbe Indian Income-tax 
Act, 1922, for the purposes hereinaftei appealing, it is hereby 
enacted as follows — 

1 (1) This Act may be called the Indian Income-tax (Amend- 
ment) Act, 1939 

(8) This section and Part I shall come into force on (i) snch date 
as the Central Government may, by notification in the official Gazette, 
appoint, and Part II shall come into force on such subsequent date, 
not latei than two years froni the dote appointed for the coming 
into force of Part I as the Central Government may, in like manner, 
appoint 

Provided' that (2) sub-clauses (iii) and (iv) of clause (b) of section 
11 shall not take effect earlier than the 1st day of April 1940 

5^ A. - 

Part I 

[T/ic anicndmenf'i 'promu\gatcd m this poll have all been embodied 
in the relevant sections of the Act as ■printed at pages 1 — 122 
supra ] 


Part II 


[^Please see sub-scction (2) of section 1 above regarding the date on 
which this part will come into effect ] 

85 After section 5 of the said Act the following section shall be insertion of 
inserted, namely — ’ 


new Section 5A 
in Act XI of 


1922 

“5A (1) The Central Go\einment shall appoint an Appellate tuc Appellate 
Tribunal consisting of not more than ten persons to exercise the Tribumi 
functions conferred on the Appellate Tribunal by this Act 

(2) The Appellate Tribunal shall consist of an equal number of 
judicial members and accountant members as hereinafter defined 


(3) A judicial member shall be a person who has exercised the 
powers of a District Judge oi who possesses such qualifications as are 
normally required for appointmerrt to the post of Distnct Judge, and 
an accountant member shall be a person wdio has, foi a period of not 
less than six years, practised professionally as a Eegistered Accoun- 
tant enrolled on the Eegister of Accountants maintained by the Central 
Govenrment under the Auditors Certificate Eules, 1932 

Provided 


P) Ej Notification No 7, dated 18th March 1939 the Central Government 
has appointed the 1st day of April 1939 as the date on which subsection 
2 of section 1 of the above Act and Part I with the exception of sub clauses 
(ill)' aT^< (iv) of clause (b) of section 11 of the said Act shall come into force 
p) These relate to the change in the calculation of dfepreciation from the 
"original cost" basis to the “written down value” basis 
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Ameudment of 
section 28, Act 
XI of 1922, 


Omlwlon of 
section 32, Act 
XI of 1922 

Substitution of 
DOW section for 
Section 33, Act 
XI of 1922 

Appeals against 
orders of 
Appellate 
Assistant Coni . 
missioner 


Provided that the Oential Goveinment may appoint as an accoun- 
tant member of the Tiibunal any person not possessing the qualifica- 
tions lequired by this sub-section, if it is satisfied that he has quali- 
fications and has had adequate expeiience of a chaiaotci which lender 
him suitable for appointment to the Tribunal 

(4) The Central Goveinment shall appoint a judicial meinbei of 
the Tribunal to be president theieof 

(5) The poveis and functions of the Appellate Tribunal may be 
exercised and dischaiged by Benelies constituted from members of 
the Tribunal by the piesident of the Tiibunal 

(6) A Bench shall consist of nob less than two mcmbeis of the 
Tribunal, and shall be constituted so as to contain an equal numbei 
of judicial membeis and accountant members, oi so that the number 
of membcib of one class does not exceed the number of members of 
the other class by more than one 

(?) If the members of a Bench differ m opinion on any point the 
point shall be decided accoiding to the opinion of the m.ijoiity, if 
there is a majoiity, but if the membeis arc equally divided thc\ 
shall state the point or points on rvhich the^ differ, and the ease shah 
be referred by the piesident of the Tiibunal for hearing on such point 
or points by one or moie of the other members of the Tribunal, and 
such point or points shall be decided accoiding to the opinion of I he 
majority of the members of the Tnbunal who ha^e lieard the case, 
including those who first heard it 

(5) Subject to the piovisions of this Act, the Appellate Tribunal 
shall have powder to legiilate its own pioccdure, and the proceduio of 
Benches of the Tiibunal in all matters aiismg out of the discharge of 
its functions, including the place nt winch the Benches shall hold 
their sittings ” 

86 In section 28 of the said Act, — 

(a) in sub-section (1) and sub-section (S), for the words ‘oi the 

Commissioner” the woids “or the Appellate Tiibunal” 
and for the words “he may direct” the words ”ha or 
it may direct” shall he substituted, 

(b) m sub-section (5), for the words "or a Comimssionei who 

has made” the words "or the Appellate Tribunal on 
malong” shall be substituted 

87 Section 32 of the said Act shall be omitted 

88 Foi section 33 of the said Act the following section shall be 
substituted, namely — 

”33 (1) Any assessee objecting to an oidei passed by an 
Appellate Assistant Commissioner under sect ion 28 or 
- - section 31 may appeal to the Appellate Tiibunal within 

sixty days of the date on which he is served with notice 
of such Older , 

(S) The Commissioner may, if he objects to any ordei passed by 
an Appellate Assistant Commissionei under section 31, 
■direct the Income-tax Officer to appeal to the Appellate 

Tribunal 
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Tribunal against sucU oidei,' and such appeal inaj be 
made at any time before 'the expiry of sixty days fiom 
the date of the order 

(5) Ah appeal to the 'Appellate Tribunal shall be in the pre- 
scribed form and shall be verified m the prescribed 

, inannei, and shall, except in the case of an appeal 

referred to m sub-section (S), be accompanied by a fee 
of one hundred rupees 

(^) The Appellate Tribunal may, aftei giving both parties to 
the appeal an oppoitunity of being heard, pass such 
orders thereon as it thinlis fit, and shall communicate 
any such orders to the assesses and to the Commissioner 

(5^ Save as provided in section 66 orders passed by the 
Appellate Tribunal on appeal shall be final ” 

89 In section 35 of the said Act, sub-sections (S] and (S) shall 

be renumbered sub-sections (3) and (4), respective!}, and the follow- xiotioaa 
ing shall be inserted as sub-section (2), namely — 

“(2) The provisions of sub-section (I) apply also m like maimer 
to the rectification of mistakes by the Appellate 
Tribunal ” 

90 In section 37 of the said Act, for the words “and Commis- Amendment ot 
sioner’’ the vords “Commissioner and Appellate Tribunal” and for 

the words “or Commissionei ” iii clause (c) the words “Commissioner 
or Appellate Tribunal” shall be substituted 

91 In sub-section (2) of section 48 of the said Act, for the words Amendment ot 
“The Appellate Assistant Commissioner in the exercise of his appel- 

late powers, or the Commissioner in the exercise of his appel 
late powers or powers of revision ” the woids “The Appellate Assistant 
Commissioner or the Appellate Tribunal m the exercise of their 
appellate powers” shall be substituted 

92 In section 66 of the said Act— Amendment of 

section 66, Act 

(la) for sub-sections (I), (2), (3), (3A), (4) and (^), the following xi of 1022 
sub-sections shall be substituted, namely — 

“(J) Within sixty days of the date upon which he is served Statement of 
with notice of an order under sub-section (4) of section fate '^^ribunaf 
33 the assessee or the Commissioner may, by applica- High court 
tion in the prescribed form, accompanied, where appli- 
cation IS made by the assessee, by a fee of one hundred 
rupees, require the Appellate Tribunal to refer to the 
High Court any question of law arising out of such 
order, and the Appellate Tnbunal shall within ninety 
days of the receipt of such application draw up a state- 
ment of the case and refer it to the High Couit 

Provided that, if, in the exercise of its powers under sub- 
section (2), the Appellate Tribunal refuses to state a 

case 
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ease which ifc has been required by the assessee to 
state, the assessee may, within thirty days from the 
date on which he receives notice of the refusal to state 
the case, withdraw his application and, if he does so, 
the fee paid shall be refunded 

(2) If on anj application bemg made undei sub-section (2) 
the Appellate Tribunal lefuses to state the case on the 
ground that no question of law arises, the assessee oi 
the Commissionei , as the case may be, may, within 
SIX months from the date on which he is seiwed w'lth 
notice of the refusal, apply to the High Court, and the 
High Couit may, if it is not satisfied of the correctness 
of the decision of the Appellate Tiibunal, require the 
Appellate Tribunal to state the case and to refer it, 
and on receipt of any such lequisition the Appellate 
Tiibunal shall state the case and lefer it accordingly 

i(3) If on any application being made under sub-section (2) 
the Appellate Tnbunal i ejects it on the ground that 
it is time-baiied, the assessee oi the Commissioner, as 
the case may be, may, ivithm two months from the 
date on w'hich he is seived with notice of the rejection, 
applv to the High Court, and the High Court, if it is 
not satisfied of the coiiectness of the Appellate 
Tribunal's decision, may lequiie the Appellate Tii- 
bunal to tieat the application as made wuthin the 
time alloived under sub-section (2) 

,(d) If the High Court is not satisfied that the statements m 
a case lefeiied under this section are sufficient to 
enable it to determine the question laised theieby, the 
Couit ma}’- lefer the case back to the Appellate 
Tiibunal to make such additions theieto oi alteiations 
bheiem as the Court may direct in that behalf 

,(3) The High Court upon the heaimg of any such case shall 
decide the questions of law raised theieby and shall 
dehvei its judgment thereon conbaimng the grounds 
on which such decision is founded and shall send a 
copy of such judgment undei the seal of the Court 
and the signature ot the Eegistrai to the Appellate 
Tiibunal which shall pass such orders as are nece6sa'’’y 
to dispose of the case eonfoimablj to such judgment”, 

ib) m sub-section (6) the words “on the apphcation of an 
assessee” shall be omitted, 

(c) m sub-section (7 A), foi the words, brackets, figures and 
letter “under sub-section (3) or sub-section (3A)”, the 
words, brackets and figiues “undei sub-section (3) o" 
sub-seetion (3)’ shall be substituted 
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ACT III OF >1926 

An act to determine the liability of certain Governments to 
TAXATION IN British Lndja in respect of trading operations 

Whereas it is expedient to determine the liability to taxation for 
the .time being in force in British India of the Government of any 
part of iHis Majesty’s dominions, exclusive of Brit sh India, in 
respect of any trade or busmess earned on by or on behalf of such 
Government, it is hereby enacted as follows — 

1 (1) This Act may be called the Government Tradmg Taxation 

Short title and Act, 1926 

commencement 

(5) It shall come into foice on such date’’ as the Govemoi- 
General in Council may, by notification in the Gazette of India 
appoint 

2 (I) "^Tieie a trade oi business of any kind is cairied on by or 
Liability of certain On behalf of the Government of any part of 

Governments to taxa- His Majesty’s Homimons, exclusive of British 
fcionin respect of trad India, that Gkivemment shall, in respect of 
mg operations ^ tiade or business and of all operations 

connected thereivith, all property occupied in British India and all 
goods owned m British India foi the purposes thereof, and all in- 
come arismg in connection therewith, be liable — 

(a) to taxation under the Indian Income-tax Act, 1922, in the 

same manner and to the same extent as m the like 
case a company would be liable, 

(b) to all other taxation for the time being in force in British 

India in the same manner as in the like case anv 
other person would be liable 

(2) Foi the pui-poses of the levy and collection of income-tax 
under the Indian Income-tax Act, 1922, in accordance with the 
-provisions of sub-section (i), any Government to which that sub- 
section applies shall be deemed to be a company within the mean- 
ing of that Act, and the provisions of that Act shall apply accoidingly 

(3) In this section the expression “His Majesty’s Dominions” 
includes any teiritory which is under His Majesty's piotection oi in 
respect of which a mandate is being exercised by the Gove iiment of 
any jiait of His Majesty’s Dommions 

EXTRACTS FROM THE INDIAN FINANCE ACT, 1939 

1 (1) This Act may be called the Indian Finance Act, 1939 

(2) It extends to "the whole of Bi itish India 

6 (!) Subject 


* The Act came into force with effect from the 1st April, 1926 
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6 (i) Subject to the piovisions of sub-section {2 ) — 

(а) income-tax for the year beginning on the 1st day of 

April, 1939, shall be charged at the rates specified in. 
Paif I of Schedule U and 

(б) rates of super-tax for the yeai beginnmg on the 1st day 

of April, 1939, ghall, for the purposes of section 55 of 
the Indian Income-tax Act, 1922, he those specified m. 
Pait H of Schedule II 

(5) In cases to which section 17 of the Indian Income-tax Act^ 
1922 applies, the tax chargeable shall be determined in accordance 
with the piovisions of that section with lefeience to the rates speci- 
fied m Schedule II 

(3) Foi the purpose of this section and of Schedule II, the ex- 
piession “total mcome” means total income as determined for th,e 
purposes of income-tax or supei-tax, as the case may be, in accord- 
ance with the provisions of the Indian Income-tax Act, 1922 

(1) Notwithstanding anything contamed in sub-section (2) oi 
sub-section (2), where moie than half of the total income of any in- 
dividual or Hindu undivided familj’ consists of income fiom salanes, 
inteiest on securities or dividends m respect of which the individual 
01 Hindu undivided family is deemed, undei the piorisions of sec- 
tion 49B of the Indian Income-tax Act, 1922, to have paid income- 
tax imposed m Bntish India, or consists of income faUmg under 
moie than one of those heads — 

(a) income-tax for the year beginning on the 1st day of April, 

1939, shall be charged m respect of such total mcomes 
at the rates of income-tax which -were imposed for the 
year beginning on the 1st day of Apiil, 1938, in respect 
of incomes of individuals or Hindh undivided famibes, 
and 

(b) in cases in which super-tax has been deducted under the 

provisions of section 18 of the said Act or would have 
been so deductible hud the Indian Income-tax (Amend- 
ment) Act, 1939, come into force on the 1st day of 
April, 1938, ^ the rates of supei-tax for the year 
begimiing on the 1st day of Apnl, 1939, shall, foi the 
purposes of section 55 of the Indian Income-tax Act, 
1922, be the rates of super-tax which were imposed for 
the yeai begmmng on the 1st day of April, 1938, in res- 
pect of incomes of individuals or Hindu undivided iami- 
hes as the case may be 

(5) In respect of income* to which sub-sectidn (2) ' applies, the- 
piovisions of section 17 of the Indian Income-tax Act, 1922, shall 
applv to the assessment to be made foi the year beginnmg on the 
1st day of Apnl, 1939, as though the Indian Income-tax (Amend- 
ment) Act, 1939, had not been passed Si 

/ ^ SCHEDULE n. 
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SCHEDULE n. 

I iSre section 6 ] 


PAET I 


EATts OF Income-tax 


A In the case of eveiy individual, Hindu undivided family, un- 
legisteied firm and other association of persons not being a case 
to which paragiaph B of this Fart applies — 

Bate 


1 On the first Bs 1,500 of total income 

2 On the next Bs 3,600 of total income 

3 On the next Bs 5;000 of total income 

4 On the next Bs 5,000 of total income 

5 On the balance of total income 


mi 

Nine pies in the 
rupee 

One anna and 
three pies In the 
rhpee 

Two annas in the 
rupee 

Two annas and 
SIX pies m! the 
rupee 


Provided that — 

(i) no income-tax bliall be payable on a total income which 

does not exceed Es 2,000, 

(ii) the income-tax payable shall in no case exceed half the 

amount by which the total income exceeds Es 2,000 

B In the case of every company and local authoiity, and in 
every case m which, undei the provisions of the Indian Income-tax 
Act, 1922, income-tax is to be chaiged at the maximum rate — 

Bate 

On the whole of total income Two annas and 

SIX pies in the 
rupee 


PAET n 

( 

Eates of Super-tax 


A In the case of every individual, Hindu undivided family, un- 
registered him and othei association of persons not being a case to 
which paragraph B of this Part applies — 


1 On the first of Bs 25,000 of total income 

2 On the next Bs 10,000 of total income 

3 On the next Bs 20,000 of total income 

4 On the next Bs 70,000 of total incotne 
6 On the next Bs 76,000 of total income 


Bate 

mi 

One anna in the 
rupee 

Two annas in the 
rupee 

Three" ahhas m 
the'rtlpCe 

Four annas in the 
rupee 
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Bate 

C On the next Bs 1,60,000 of total mcomo Five annas in 

the rupee 

7 On the next Bs 1,50,000 of total income . Six annas m the 

rupee 

8 'On the balance of total income ■* Seven annas m 

the rupee 

B In tlie case oi eveiy company and local authority — 

Bate j 

On the whole of total income One anna in the 

, rupee 

Statement Showing the Bates of Income-tax under ‘‘STEP^’ System 
for the years from 1922-23 to 1938-39 





1 



Bate in pies m the rupee 


Grades of income 

1922-23 

1930 31 

1931-32 

Surcharge 


to 

to 


. 1929 30 


1938 39 _ 

> ^ 

2,000 to 4,099 

5 

5' 

' 6 

^ 1 ^ - 

1 No “urchara before 
1931 32 

6,000 to 9,999 

6 

6 

9 



9 



1931-32 l/8th 

10,000 to 14,999 

9 

10 

12 

1932 33 1 
to V l/4th 

9 

15,000 to 19,999 

16 ' 

1 

12 


1934-36 J 

/ 

20,000 to 29,999 

13 

19 

15 

►1936 36 ]/6th 

30,000 to 39,999 

16 

23 


18 



1936-37 I ' 

40,000 to 99,999 

19 

26 . 

to J- 1/1 2tb. 

1938 39 J 

18 

1,00,000 and above 

19 

20 

, -- 1 

Company and Bogis 

18 

19 

26 


terod firm what- 
ever its total in 





como 

1 



- 



Bates under “ LOWER INCOMES ” 



Bate in pies in the rupee 

Grades of income 

1931-32 

1932-33 

and 

1933 34 

1934 36 

19315-36./ 

1,000 to 1,499 

2 

4 

2 

1 1/3 

1,600 to 1,999 

2 

4 

4 

2 2/3 


NoTr — Special proMSion was made in each jear to the effect that the rate of 
income tax and surcharge apphcable to such part of the total income of any person 
as IS derived from salaries or from interest on securities paid in the previous year 
was the rate fixed for the year previous to the year in question , and the same rate 
applied to refunds under section 4S 
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Statement showing the Rates of Super-tax from 1922-23 to 1938-39. 


Rote m pie's per rupop 




1922-23 

to 

1929-30 

1930 31 

1931 32 
to 

1938 39 

I CoMPAiry — 

First Rs 50,000 


Nil 

Nil 

Nil 

Ever\f rupee of the reraainrlcr 

12 

12 

12 

II Hindu UNnivinrD FAjm-y— 

First Rs 75,000 

Ntl 

Nil 

Nil 

El erv- rupee of next 

25,000 

12 

13 

15 

Ditto 

50,000 

18 

19 

21 

Ditto 

50,000 

2-t 

26 

27 

Ditto 

50,000 

30 

31 

33 

Ditto 

50,000 

30 

37 

39 

Ditto 

50,000 

42 

43 

45 

Ditto 

50,000 

48 

49 

51 

Ditto 

50,000 

54 

56 

57 

Ditto 

60,000 

60 

61 

63 

Ditto 

50,000 

66 

67 

69 

Every rupee of the remninder 

72 

73 

76 

Til IndIVIDUAI., ISTERFD EIBIl AND 

ASSOOIATIOn of iNDlVIDirAT s — 

First Rs 30,000 

Nil 

Nil 

Nit 

Every rupee of next 

20,000 

Nil 

N,. 

9 

Ditto 

50,000 

12 

13 

15 

Ditto 

50,000 

18 

19 

21 

Ditto 

60,000 

24 

26 

27 

Ditto 

50,000 

30 

31 

33 

Ditto 

50,000 j 

36 

37 

39 

Ditto 

60,000 

42 

43 

45 

Ditto 

50,000 

48 

49 

51 

Ditto 

50,000 

54 

66 

57 

Ditto 

50,000 

60 

61 

63 

Ditto 

50,000 

66 

67 

69 

Ev^r</ runee of the remainder 

72 

1 

73 

75 


Surcharge The surcharge was the same as that for mcome-tax shown at page 130 
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OF 1922 ] Indtaii Income-tax 

THE INDIA AND BUEMA (INCOME-TAX BELIEF) OEDEE 

1936 

Part I 

Introductory and Geneuad 

1. This Oidei may be cited as “The India and Burma (Income- 
Tax Belief) Ordei, 1936” 

2 The Inteipietation Act, 1889, applies foi the inteipietaLon of 
this Oidei as it applies foi the mteipretation of an Act of iarha- 
ment 

3 Any reference m this Order to, or to any provisions of, the 
Indian Income-tax Act, 1922, shall be constiued as a leference to 
that Act 01 those provisions as for the time being in foice in India, 
as for the time being in force m Burma, oi as for the time bein| 
m force both in India and m Burma, as the context and the 
circumstances may require, or, if that Act or those provisions have 
been repealed and re-enacted, either with oi without modifications, 
to the re-enacting Act or provisions as in force as afoiesaid 

4. In this Order, “income-tax”, or “tax”, in relation to India 
01 Burma, means income-tax payable in aecoidance with the 
Indian Income-tax Act, 1922, and includes supei-tax so payable, 
and othei expiessions have, except where the context otherwise re- 
gun es, the same meanings as m the Indian Income-tax Act, 1922 

5 Eefeiences in this Order to the rate of tax shall — 

(a) in relation to India oi Bmma, be constiued as references 

to a late determined by dividing the amount of 
income-tax paid m India or Burma, as the case may 
be, foi the year m question (before deduction of any 
relief granted under section foi ty -nine of the Indian 
Income-tax Act, 1922, oi under this Order) by ^he 
amount of tlie income on which tax was charged, 

(b) in relation to the United Kingdom, mean the appropriate 

rate of United Kingdom income-tax foi the yeai in 
question as defined foi the purposes of section twenty- 
seven of the Finance Act, 1920 

6 Any refeience m this Oidei to the lowei of two lates shall, 
whore the rates aie equal, be construed as a lefeience to either of 
those rates, and any reference rn this Older to the two lowest of 
three rates shall, where the three rates are equal, be construed as 
a ie£e.rence to any two of them, and Avhere two oi the three rates 
are equal and the thud is less, be constiuedv as a reference to the 
lowest rate and one of the equal rates 

7 This Older shall have efieci with lespect to the financial 
yeai beginning on the date of the commencement of Pait III of the 
India Act and eveiy subsequent financial year 

Provided that if, at any lime aftei the expiration of three years 
fronr the commencement of Part III of the India Act, the Govei 
noi-Geneial of India gives to the Governor of Burma, oi the 

137 



Indian Income-tax 


[act XI 


Governor of Burma gives to the Governor- General of India, notice 
of his desire that this Ordei shall cease to operate, the Older shall 
not have effect with lespeet to any financial year subsequent to the 
financial yeai next following that during which the notice is given 


Part II 

Belief i\ India 

1 If any peison who has paid Indian income-tax foi any year 
on any pait of liis income proves to the satisfaction of the Income- 
tax Officei that he h.is paid for that yeai Bmman income-tax, or 
Burman income-tax and United Kingdom income-tax, in lespect of 
that part of his income, he shall be entitled lo a refund of Indian 
tax calculated on that pait of his income at the appropiiate late 
of lelief 

In Bus paiagiaph “appiopriate late of relief” means — 

(a) in lelation to income taxed m India and Buima and not 

m the United Kingdom, a late beaimg to the Indian 
late of tax or the Bui man rate of tax, whichever is 
the lowei, the same pioportion as the Indian late of 
tax bcais to the sum of the Indian late of tax and the 
Bui man late of tax 

(b) in 1 elation to income taxed in India, Buima and the 

United Kingdom, a late beaiing to the diffeience 
between the total late at which he was entitled to, 
and obtained, lelief m the United Kingdom uiidei 
section twenty-seven of the Finance Act, 1920, m les- 
pect of that income, and the sum of the two lowest of 
the thiee lates of tax the same piopoition as the 
Indian rate of tax bears to the sum of the Indian 
late of tax and the Buiman late of tax 

2 No lefund of tax shall be payable in India undei section 
forty-nine of the Indian Income-tax Act, 1922, in .espect of any 
income which is taxed undei that Act in Buima, and if any such 
refund is made it shall be lepaid 

3. Any sums lepayable undei the last foiegomg paiagraph and 
any sums oveipaid by way of lefund undei this Part of this Older 
shall be lecoveiable as if they weie aiieais of income-tax 

4 No income which an assessee pioves to the satisfaction of 
the Income-tax Ofhcei to Jiave been chaiged in his hands to in- 
come-tax undei the Indian Income-tax Act, 1922, foi any -year 
piecedmg the commencement of Pait III of the India Act shall 
be included in India in the assessment of his income foi any 
subsequent yeai 

5 In the pioyibions of the Indian Income-tax Act, 1922 tother 
than the piovisions of section foity-mne theieof) — 

(fz) any lefeienee to that Act oi to section foity-nme theieof 
shall be construed as including a refeience to this 
Pait of this Ordei 
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(b) any ref&ience to section twenty-seven of the h'lnance 

Act, 1920, shah be constiued as including a lefeience 
to Part III of this Order, 

(c) any reference to the United Kingdom in lelation to rdief 

undei the said section twenty-seven, oi in relation to 
refunds under the said section forty-nine, shall be 
constiuod as including a lefeience to Burma in rela- 
tion to refunds under Pait III of this Older or this 
Part of tins Order, as the case may lequire 

PvRT III 

Relief in Burma 

1 If any person mIio has paid Bui man income-tax foi any 
year on any part of his mcome pioves to the satisfaction of the 
Income-tax Officei that he has paid for that yeai Indian income- 
tax, or Indian income-tax and United Kingdom income-tax, in 
respect of that part of his income, he shall be enlitled to a lefund 
of Burman tax calculated on that part of his income at the ap- 
propriate late of lelief 

In this paragraph “appropriate rate of relief” means — 

(fl) in relation to income taxed in Burma and India ana not 
in the United Kingdom, a rate bearing to the Burrnan 
late of tax oi the Indian rate of tax, whichever is 
the lower, the same proportion as the Burman late 
of tax beats to the sum of the Burman rate of tax and 
the Indian late of tax, 

(6) in relation to income taxed in Bunna, India and the 
United Kingdom, a late beaiing to the difference 
-between the total late at which he vas entitled to 
and obtained, lelief in the United Kingdom undei 
section twentj'-seven oi the Finance Act, 1920, in 
lespect of that income, and the sum of the two lowest 
of the three lates of tax the same piopoition as the 
Burman late of tax beais to the sum of the Burman 
late of tax and the Indian rate of tax 

2 No refund of tax shall he pax able in Burma undei section 
forty-nine of the Indian Income-tax Act 1922, in respect of any 
mcome which is taxed under that Act in India, and if any such 
refund is made it shall be repaid 

3 Any sums repayable under the last foiegomg patagiaph and 
any suras overpaid by xvay of I'^fund under this Part of this Oidei 

- shall be leeoveiable as if thev were arrears of income-tax 

4 No income which an assesseo pioves to the satisfaction of 
the Income-tax Officei to have been charged in his hands to 
income-tax under the Indian Income-tax Act, 1922, for any year 
preceding the commencement of the Burma Act, shall be includ- 
ed in Burma in the assessment of his income for any subsequent 
year 
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5 In the provisions of the Indian Income-tax Act, 1922 (other 
than the piovisions of section foity-nine tlieieof) — 

(a) any leferonce to that Act oi to section foit\-nine theieof 

shah be constiued as including a reference to this 
Part of this Order, 

(b) anv refeience to section t\\ ent j'-seven of the Finance 

Act. 1920. shall be constiued n< including a reference 
to Part II of this Order, 

(c) an-^ reference to the United Kingdom, m relation to re- 

lief under the said section tw enty-se\ en or in relation 
to a refund under the said section fort} -nine, shall be 
constiued as including a icfeience to India in relation 
to refunds under Pait II of tins Older oi this Part 
of this Older, as the case may require 

[Note — Tho forms prescribed nndor this order nro m rules 40 A nnd 40-B 
p 234 235 infra ] 

NOTIFICATIONS PEGAMIING DOUBLE INCOME-TAX 

BELIEF 

Imtjan Statls 

[Notification Ao So, dated the Isi July 1926 (as subsequently 

amended) ] 

In exeicise of the powers conferred bj section GO of the Indian 
Ineonie-tax Act, 1922 (XI of 1922j, the t’enlial Go^elnment is 
pleased to make the following nioditication& in respect of income- 
lax, in favoui of income on which income-tax lias been chaigcd both 
in British India and in one of the Indian States referred to m the 
schedule to this notification (hereinaftei called the said schedule), 
namely — 

1 In this notification — 

(a) the exiiiession “State income-tax’’ means iiicomc-tax 

and super -tax charged in accoi dance Mith the provi- 
sions of the law lelating to income-tax foi the time 
being in force in the ‘State concerned, 

(b) the ex^iiession “State rate of tax’’ means the amount of 

State income-tax divided b} the amount of the laiger 
of the two incoinea on Mhicli income-tax and super- 
tax respectively liaie been charged bj the State and 

(c) the expressions “Indian income-tax” and “Indian rate 

of tax” have the same meanings as m clauses (a) and 
(b), respectively, of section 49 (2) of the Act 

2 If any person vho has paid by deduction under section 18 or 
otherwise Indian income-tax foi any yeai on any part of his income 
proves to the satisfaction of the Income-tax Officer that he has at 
any time paid State income-tax in respect of the same part of his 
income, he shall be entiUed to the refund of a sum calciihiied on 
that part of his incoiiie at a rate equal to half the Stale rate of tax, 
provided that the rate at which the refund shall be given shall not 
exceed one-half of the Indian rale of tax 

140 



Indian Income-tax 


OF 1922 ] 

3 Eveiy application foi lefuiid of income-tax under this noti- 
fication shall be made to the Income-tax Olficei of the distxict in 
which the applicant is chaigeable diiectly to income-tax oi if he is 
not chaigeable directly to income-t ix, to the Income-tax Ofiicei foi 
the distiiet in which the applicant oidinaiily icsides oi if he is not 
resident in Biitish India — 

(i) to the Income-tax Oflicei of the distiict or aiea in which 
he was last charged duectly to income-tax when so 
resident, oi 

(n) if he has ne\ei been so lesident, to the Income-tax Olli- 
cei of the district oi aiea wlieie the income-tax foi the 
lefund of which application is made was deducted 

Such application may be piesented by the applicant in peison oi by 
a duly authoiised agent oi may be sent by post, and shad be m 
the following form — 

Ajjph(ah07i for 'ichej from double income-tax vndci Notification No 
25, dated the 1st July 1926 

I, of do hereby state that I 

have paid (name of State) State lucome-tax/mcorae-tax and super- 
tax amounting to Its for the year ending 19 on an 

^income of Its and that Indian iucome-ta\/income-tax 

and super-tax of its has also been paid on the same 

income'''-/pait of the 'same ineouie amounting to Its , 1 

now play foi relief at the latc of amounting to 

Es undei Kotification No 25, dated the 1st 

Julj 1926, to which I am entitled i\ly income fiom all sources 
>to which this Notification applies duimg the “previous yeai’’ end- 
ing on the 19 , amounted to Its. 

only — see Ketuin of income attachf'd/aheady submitted 

Signatuie 

I hereby declaie that what is staled heiem is correct 

; 

Signature 

Dated 19 

4 No claim to any lefund of Indian income-tax under this 
Notification shall be allowed unless it is made within one yeai 
fiom tbe last day of the yeai in which such lax oi the State in- 
come-tax w'as recovered, wdiichevei is later 

5 Any person objecting to a refusal of an Income-tax Officer 
to allow a claim to a refund under this Notification or to the 
amount of refund allcw^ed, may appeal to the Appellate Assistant 
Commissionei 


* \Vh0ro tho income on which income ta-c has been charged differs from that on 
which super tax has been charged lioth amounts must be specified 
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6 The appeal shall be pieseutcd wilhm thirty days of receipt 
of the mtimatioii of the lefusal to grunt a refund or of the amount 
of lefund allowed 

7 The appeal shall be in the following foim — 

Iform of appeal against an ordoi refusing to grant a refund under 
the Notification of the Government of India in {he Finance Depart- 
ment (Oential Bevenues) No 25-lncome-tax, dated the 1st July 1026. 

To 

,The Appellate Assistant Commissioner of 

i 

The day of 19 . 


The petition of 


of 


post-oftice 


district sheweth as follows 


Youi petrtionei applied to the Income-tax Officer for a refund 
iindei the Notiheatiou of the Government of India m ohe Fmanco 
■ Oepaitment (Central Pievenues), No 25-lncome-tax, dated the 
1st July 1926 of Es The Income-tax Officer has by 

his order, dated the . of vhich a copy is attached 


refused to grant a refund 
granted a refund of only Rs 

1 eceived by your petitioner on 


'Intimation of this order was- 


Youi petitioner therefore requests that the order of the Income- 
tax Officer may be set aside and the refrmd applied for may be- 
granted 


Signed 


GROuxDb 01 Appeal 
Form of Verification 

* ' ‘ ' ' ' the petitioner named above m the above 

petition do declare that what is stated therein is true to the best of 
my. information and belief . 
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Gujaiat States Agency 

1 Baroda 

2 Ohhota Udepur 

3 Saclim 

Kashmir Agency 
1 Jammu and Kashmir. 

Madias States Agency 

1 Travancoie 

2 Cochin 

Central India Agency 

1 Dhar 

2 Makiai 

3 Bhopal 

Fun]ab States Agency 

1 Patiala 

2 Bahawalpur 

3 Jind 

4 Kapuithala 

6 Lohai u 

6 Malei Kotla 

7 Mandi 

8 Faiidliot 


Punjab Hill States Agency 

1 Baghat 


T)eccan States Agency 

1 Akalkot 

2 Phaltan 

3 Eamduig 

4 Kolhapur 

5 Sangh 

6 J amkhandi 


1 Benares 


Gwalioi Agency 
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1 Bastai 

2 Kaiikor 

3 Eaigaih 

4 Jashpui 

5 Saiaiigaih. 

6 Kawaidha 

7 KlianaRaib 

8 Koiea 

9 Nandgaon 

10 Cliliuikbaclaii 

11 Mayuibban] 

12 Patna 

13 Sonepm 

14 Kalabandi 

15 Eauakbo 

16 Baudh 

17 Seiaikela 

18 Talcber 

19 Gangpui 

20 Khaisawan 


Ceylon 

[Notification No 14, dated the 2nd Apnl 1932 ) 

In exeicise of the poweis eonfened bv section 60 of tlie incliau 
Income-tax Act, 1922 (XI of 1922) tbc Cential Government is 
pleased to make tbe following modibcations m lespect of income- 
tax in favoui of income on winch mtomc-tax has been cbaiged 
both m British India and m Cevlon, naraeh — 

(1) 111 this notification — 

(a) the expiebsion "Cexion tax” has the meaning assigned 

to it in section -15 (4) [b) of the Ceylon Income-tax' 
Ordinance, 1932 (2 of 1932), 

[b) the expiession “Indim income-tax” has the meaning 

assigned to it in clause (a) of section 49 (2) of the 
Indian Income-tax Act, 1922 (XI of 1922) 

(2) It any peison, who has jiaid by deduction undei section 18 
01 otheiwise Indian income-tax foi an-^ xeai on an^ jiart of bis 
income, pioves to the satisfaction of the Income-tax Officei that he 
has paid Ceylon tax foi tbe coiresponding yeai in Cevlon on tbe 
same pait of bis income he shall be entitled to the lefimd of a sum 
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equal to bal£ the Ceylon tax calculated on thao part of his income 
on which relief is admissible under the Ceylon Income-tax Law, 
or to half the Indian income-tax on the same pait of his mcome, 
whichever is less Provided that where any person is entitled to a 
further relief m British India on that part of his mcome on which 
relief is admissible under the Ceylon Income-tax Law on account of 
its having been also taxed in some other country besides Ceylon, 
the rehef in respect of the Ceylon tax shall not exceed the differ ence 
between half the Indian income-tax and such further relief as may 
have been gi anted in British India owing to that part of his mcome 
liaving been taxed in some other country besides Ceylon 

(3) Every application for refund of income-tax under this notifi- 
cation shall be made to the Income-tax Officer of the district in 
which the applicant is chaigeable duectly to income-tax or if he is 
not chaigeable directly to income-tax to the Income-tax Officer of 
the district in which the applicant ordinarily resides or if he is not 
resident in British India — 

(i) to the Income-tax Officer of the district or area in which 

he was last charged directly to income-tax when so 
resident, or 

(ii) if he has never been so resident, to the Income-tax 

Officer of the district oi area where the income-tax 
foi the refund of which application is made was 
deducted 

"Such application may be presented b\ the applicant m person oi 
by a duly authorized agent or may be sent by post, and shall be 
in the following form — 


Application for lehef from double income-tax under Notification 
No 14:, dated 2nd April 1932 

I. c£ do hereby state 

that I have paid Ceylon tax amounting to Es for the year 

•ending 19 , on an mcome of Ks and that Indian mcome- 

tax/incoine-tax and supei-tax of Es has also been paid 

•on the same income" /part of the same income amounting to 
H’S I now pray for relief of a sum of Es under 

Notification No 14, dated 2nd April 1932 to which I am entitled 
My income from all sources to which this Notification applies during 
the "previous yeai” ending on the J.9 

amounted to Es only — see Eeturn of income 

attached/already submitted 

Signature 

I hereby declare that what is stated heiein is correct 


Dated 


Signature 

19 


(4) No claim to any refund of income-tax under this notification 
shall be allowed unless it is made within one year from the last 

* Where the income on which income-tax has been charged differs from that on 
which super-tax has been charged both amounts must be specified 
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1 Bastdi 

2 Kdiilvei 

3 Biugaili 

4 Jashpui 

5 Saiaugaih. 

6 Kawaidlia 

7 Khali agaih 

8 Koiea 

9 Naiidgaon 

10 Chliuikhadan 

11 Mayuibhan] 

12 Patna 

13 Sonepui 

14 Kalahandi 

15 Banakho 

16 Baudh 

17 Seiaikela 

18 Talchei 

19 Gangpur 

20 Kliarsan an 


Ceilok 

{Notification No 14, dated the 2nd April 1932 ) 

In exeicise of the powers confeiied b^ section 60 of the Indian 
Income-tax Act, 1922 (XI of 1922) tlic Cenhal Go^e^nment is 
plea'Jed to make the following modifications iii lespect of income- 
tax in favom of income on mIiicIi inconie-tax has been chaiged 
both in Biitisli India and in Ceylon, naraeh — 

(1) In this notification — 

[a) the expiession “Cejion tax” has the meaning assigned 
to it 111 section 45 (4) (5) of the Cejloii Income-tax 
Oidniance, 1932 (2 of 1932), 

(5) the expiession '‘Indian income-tax” has the meaning 
assigned to it in clause (a) of section 49 (2) of the 
Indian Income-tax Act, 1922 (XT of 1922) 

(2) If an-^ peisou, who has paid bj deduction undei section 18 
or otheiwise Indian income-tax foi aii-^ yeai on any pait of his 
income, pioves to the satisfaction of tlie Income-tax Officer that he 
has paid Cevlon tax for the coriesponding year m Oevlon on the 
same part of his income he shall be entitled to the lefund of a sum 
144 



Indian Income-tax 


OF 1922 ] 

equal to half, the CJeylon. tax calculated on thao part of his income 
on which relief is admissible under the Ceylon Income-tax Law, 
or to half the Indian mcome-tax on the same part of his income, 
whichever is less Provided that where any person is entitled to a 
further relief m British India on that part of his mcome on which 
relief is admissible under the Ceylon Income-tax Law on account of 
its having been also taxed m some other country besides Ceylon, 
the lehef in respect of the Ceylon tax shall not exceed the difieience 
between half the Indian mcome-tax and such furthei relief as may 
have been gianted in Biitisb India owing to that pait of his mcome 
Jiavmg been taxed in some other country besides Ceylon 

(3) Every application for refund of income-tax under this notifi- 
cation shah, be made to the Income-tax Officer of the district m 
which the applicant is chaigeable diieetly to income-tax or if he is 
not chargeable directly to income-tax to the Income-tax Officer of 
the district in which the applicant oidmaiily resides oi if he is not 
resident in Biitish India — 

(i) to the Income-tax Officei of the district or aiea m which 
he was last charged dnectly to income-tax when so 
resident, or 

(u) if he has never been so resident, to the Income-tax 
Officei ot the district oi aiea where the income-tax 
foi the refund of which application is made was 
deducted 

Buell application may be presented bv the applicant in peison oi 
by a duly authorized agent oi may be sent by post, and shall be 
in the following form — 

Application for relief from double income-tax under Notification 
No Id, dated 2nd April 1932 

I. ct do hereby state 

that I have paid Ceylon tax amounting to Es for the year 

ending 19 , on an mcome of Es and that Indian mcome- 

tax/income-tax and super-tax of Es has also been paid 

■on the same mcome" /pait of the same income amountmg to 
ils I now pray for lelief of a sum of Es under 

Notification No 14, dated 2nd ^pril 1932 to which I am entitled 
My income from all sources to which this Notification applies during 
the “previous year” ending on the J9 

amounted to Es only — see Eetuin of mcome 

attached/already submitted 

Signature 

1 hereby declare that what is stated herein is correct 

Signature 

Dated 19 

(4) No claim to any refund of mcome-tax under this notification 
shall be allowed unless it is made within one year from the last 

* Where the income on which income tax has been charged differs from that on 
which super-tax has been charged both amounts must be specified 
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day of the year in which such tax or the Ceylon tax was lecovered 
whichever is latex ^ 

(5) Any peison objecting to a refusal of an Income-tax Officer to- 
allow a claim to a refund 'undei this Nobficacion oi to the amount 
of lefund allowed, may appeal to the Appellate Assistant Com- 
missionex 

(6) The appeal shall be presented within thirty days of receipt 
of the intimation of the refusal to grant a lefnnd oi of tho amount 
of refund allowed 

(7) The appeal shall be in the following fmm — 

Form of appeal against an order refusing to grant a refund under 
the Notification of the Government of India in the Finance- 
Department (Central Revenues) No 14-Incomc-tax, dated the 
2nd April 19,32 


To 


The Appellate Assistant Commissioner of 

The daj of 19 . 

The petition of of 

post-office district shoveth as 

follows — 


Youi petitionei applied to the Income-tax Officei for 
undei the Notification of tho Goveinment of India m the 
Department (Central Eevenues), No Id-Income-tax, dated 
April 1932 of Es The Income-tax Officer 

his oidei, dated the of which a copy is 

refused to ciant a refund t i. i. , ii n 

— — — intimation of this ordei was 

granted a refund of only Ks 
by your petitionei on 


a refund. 
Emance 
the 2nd 
has by 
attached 

loceived 


Youi petitionei theiefore lequests that the order of the Income- 
tax Officei may be set aside and the refund applied fox may be 
granted 


Signed 


Grounds of Appeal 
Form of Verification 

the petitioner named above in the above 
petition do declare that what is stated therein is tiue to the best of 
my information and belief 
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Aden 

(NotificaUon No 21-Income-tax, dated the ^oth June 1937 ) 

In exercise of the poweis confeiied by section 60 of the Indian 
Income-tax Act, 1922 (XI of 1922), the Central Government is 
pleased to make the following modifications in lespect of income- 
tax in favoui of income on which tax has been charged hoth m 
Eritish India and Aden, namely — 

(1) In this Notification — 

, (a) The expiession “Aden Income-tax” means income-tax 

and supei-tax chaiged for any year in accordance 
with the provisions of the Aden Income-tax Ordi' 
nance, 1937 

{h) The expression “Aden late of tax” means the amount 
of Aden income-tax divided by the amount of the 
income on which it was chaiged 

(c) The expiession ‘ Indian income-tax” means income tax 

and supei-tax chaigeable in accoidance with pro- 
visions of any law in foice in British India 

(d) The expiession “Indian late ot tax’ means the rate 

deteimined bj. dividing the amount of mcome-tax 
paid in' Biitish India for the year in question by the 
amount of income on whicli tax was charged 

(c) The refeience to the lowei of the two rates shall, wheie 
the lates are equal, be construed as a reference to 
either of those two lates 

(2) If any peison who has paid by deduction undei section 18 or 
otherwise Indian Income-tax foi any yeai on any pait of his income 
proves to the satisfaction of the Income-tax Officer that he has paid 
foi that yeai Aden Income-tax in lespect of that pait of his income 
he shall be entitled to the refund of Indian Income-tax calculated 
on that pait of his income at a late beaiing to the Indian rate of 
tax 01 the Aden late'of tax whichever is the lower, the same piopoi- 
tion as the Indian rate of tax bears to the sum of the Indian late 
of tax and the Aden late of tax 

(3) Every application foi refund of income-tax under this noti- 
fication shall he made to the Income-tax Officer of the district m 
winch the applicant is chargeable diiectly to income-tax or if he is 
not chargeable directly to -income-tax to the Income-tax Officer 
of the district in which the applicant ordinarily lesides, oi if he is 
not resident in British India — 

(i) to the Income-tax Officer of the distiict or area in winch 

he was last chaiged directly to income-tax when so 
resident or 

(ii) if he has never been so resident, to the- Income-tax Offi- 

‘eer of the distiict or area where the income-tax for 
the refund of which application is made was paid 
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Such application may be presented bj the applicant in peisou or 
by a duly authoiised agent or maj be sent bj post, and shall be in 
the following fomi — 

Application for lohcf ivoin double income-tax under iSiotificatiun 
No 21-In tome -tax, dated the 5th June 1937 

of do hereby stale that I have 

paid Aden ineome-tax/income-tax and super-tax amounting to 
Es foi the yeai ending 19 on an incomc=^ of Es 

and that Indian income-tax /income-tax and bupei-tax of Es 
has also been paid on the same income /pait of the same income 
amounting to Es I now piaj foi lelief at the rate of 

amounting to Es under Notification No 

21-Income-tax, dated the 5th June 1937 to Ailiich I am entitled 
My income fiom all souices to which this Notification applies duiing 
the “pievious year” ending on the 19 , amounted to 

Es only — see letuin of income attached/alieady submitted 

Signature 

I heieby declaie that what is stated lieiem is correct 
Dated 19 

Signature 

(4) No claim to any refund of Indian income-tax under this 
Notification shall be allowed unless it is made within one year 
fiom the last day of the yeai in which such tax oi the Aden in 
conie-tax was lecoveied, whichevei is latei 

(5) Any person objecting to a refusal of an Income-tax Officer 
to allow' a claim to a letund undei this Notification or to the amount 
of refund allow'ed, may appeal to the Appellate Assistant Commis- 
sioner 

(G) The appeal shall be piesented within thirty days of receipt 
of the intimation of the lefusal to giant a lefiind oi of the amount 
of refund allowed 

The appeal shall be in the following form — 

Form 0 } appeal against an older refusing to grant a refund under 
the Notification of the Government of India tn the Finaiue 
Department {Central Itcvcnucs), No 21-Income-tax, dated (he 
5th June 1937 
T® 

The Appellate Assistant Commissioner of 

The day of 19 

The petition of of post-office 

district sheweth as follow's — 

f 

Your petitioner applied to the Income-tax Officer for a refund 
under the Notification of the Government of India in the Finance 

* Where the income on which income tax has been charged differs from that on 
which super tax has been charged both amounts must be specified. 
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Depaitment (Cential Revenues), No 21-Income-tax, dated the 
5th June 1937 of Rs The Income-tax Officer has by 

his Older dated the of which a copy is attached 

refused to grant a refund Intimation of this order was leceived 

granted a refund of only its 
by youi petitioner on 

Youi petitioner theiefoie requests that the older of the Income- 
tax Officer may be set aside and the refund applied for may be 
granted 

Signed 

Grounds of Appeau 
Fonn of Verification 

I, the petitioner named above in the above 

petition do declaie that i\hat is stated therein is true to the best of 
my information and belief 

Signed 

ROLES REGARDING RECOGNISED PROVIDENT FUNDS 

I 

{Notification No 9, dated the 15th March, 1930 ) 

In exercise of the poneis conferred by Chapter IX-A of the Indian 
Income-tax Act, 1922 (XI of 1922), the Goveinoi General in Council 
IS pleased to make the follon mg lules, the same having been previously 
pubhshed as required by sub-section (I) of section 58-L lead with 
sub-section (4) of section 59 of the said Act — 

1 These rules ma"^ be called the Indian Income-tax (Provident 
- Funds Relief) Rules 

2 In these rules, “section” means a section of the Indian 
Income-tax Act, 1922 (XI of 1922) 

3 The contributions made by employees aftei the date ot lecogm- 
tion of a provident fund and the interest on the accumulated balances 
of such contnbutions shall be wholly mvested in securities of the 
nature specified m clause (a), (6), (c), (d) or (e) of section 20 of the 
Indian Trusts Act, 1882, and payable both in respect of capital and 
of interest in British India 

4 (1) Withdrawals by emploxees shall not be allowed by the 
trustees except on special giounds in the following cncumstances 
01 cncumstances of a similar nature — 

(a) to pay expenses incurred in connection w'lth the illness of 
a subscriber or a member of his family, 

(5) to paj for the passage over the sea of a subscriber oi any 
member of his familxE 

(e) to pay expenses in connection with maiiiages, funeials oi 
ceremonies which by the lehgion of the subscnbei it is 
incumbent upon him to perform and in connection with 
which it IS obhgatoiy that expenditure should be in- 
curred , 
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(d) to meet the expenditure on building oi puichashig a house 

or a site foi a house ^iiovided that such house oi site is 
assigned to the trustees of the fund, _ ^ 

(e) to pay premia on policies of insui*ance'on the hie of the 

subscriber or of his wife piOAided that the policy is 
assigned to the trustees of the fund and that the receipts 
granted by the insurance companv for the inemia are 
from time to time handed over to the trustees for ins- 
pection by the Income-tax Officer 

(3) For the pui-poges of sub-iule (I) “I’amily” means any of the 
following persons wffio reside with and aie wholly dependent on the 
employee, namely — the employee’s wife, legitimate children, step 
children, parents, sisters and minor brothers 

(3) No such wnthdraw'al shall exceed (1) the pay of the employee 
foi three months, or, in the case of a withdrawal for the purpose 
specified m clause (d) of sub-rule (2) six months at the time when 
t’he advance is granted, or (2) the total of the accumulation of 
exempted contributions and exempted interest contained in the 
balance to the credit of the emjdoyee whichever is less 

(4) A second withdrawal shall not be permitted until the sum fiist 
withdrawn has been fully repaid 

5 (1) Where a withdrawal is allowed for a purpose specified in 
clause (d) or clause (e) of sub-rule (2) of rule 4 the amount withdrawn 
need not be repaid 

(3) Where a withdrawal is allowed for any other purpose the 
amount withdrawn shall be repaid m not more than twenty-four 
equal monthly instalments and shall bear interest m accordance with 
rule 6 and no further withdrawal shall be permitted until repayment 
has been effected in full 

6 In respect of withdraw'als which are repaid m not moie than 
12 monthly instalments, an additional instalment of 4 per cent of 
the amount withdiawn shall be paid on account of interest, and in 
respect of withdrawals which are repaid m more than 12 monthh 
instalments two such instalments of 4 per cent of the amount with- 
diawn shall be paid on account of interest 

Provided, however, that at the discretion of the Trustees of the 
Pund, interest may be lecovered on the amount withdrawn or the 
balance thereof outstanding from time to time at 1 per cent above 
the rate which is payable for the time being on the balance in the 
fund at the credit of the niembei 

7 The employer shall deduct such instalments from the 
employee’s salary, and pay them to the Trustees The deductions 
shall copimence from the second monthly payment made after the 
withdrawal or in the case of an employee on leave without pay from 
the second monthly payment made after his return to duty 

8 In case of default of repayment of mstalments under rules 6 
and 7, the Commissioner of Income-tax may at his discretion order 
that the amount of the withdrawal or the amount outstanding shall 
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1)6 added to tbe total income of the employee for the year in which 
the default occuis and the Ijacome-tax Officei shall assess the 
■employee accoidingly 

9 Notwithstandmg anything contained m rules 4 to 8, it shall be 
•open to the tiustees of a recognised piovident fund to permit the 
withdrawal of ninety per cent of the amount standing at the credit 
■of an employee if the employee takes leave preparatory to letirement, 
provided that if Tie 'lejoins duty on the expiry of his leave he shall 
refund the amount drawn together with interest at the late allowed 
by the fund 

9-A Where the accounts of a lecognised provident fund aie kept 
outside British India, certified copies of the accounts shall be supplied 
not later than the 15th June in each year to a local representative 
of the employer in Bntish India 

Provided that the Income-tax Officer may in any year appoint 
a date later than the 15th June as the date by which the certified 
copies shall be supplied 

10 (1) An application foi recognition shall be made by the 
employer maintaimng the fund for which recognition is sought and 
shall be accompanied by the following documents — 

(a) the trust deed if any in ongmal with one copy theieof, 

the latter to be retained by the Commissioner, and 

(b) the rules of the fund 

Provided that if the original of the trust deed cannot convenienblj 
be produced, it shall be open to the Commissioner of Income-tax 
to accept in lieu of the ongmal a copy certified either by a Magistrate 
or in any manner specified in rule 7 of the Indian Companies Buies, 
1914, in which case an additional copy shall be furnished for letention 
by the Commissioner 

(2) The application shall be submitted through the Income-tax 
Officer of the area in which the accounts of the funds are kept, oi, 
if the accounts are kept outside India, through the Income-tax Officer 
of the area in which the local headquarters of the employer are 
situate 

(3) The application shall contain the following information — 

(a) Name of employer and address, his business, profession, 

etc , also his principal place of business 

(b) Numbei of employees subscnbmg to the fund — 

(i) in Bntish India, 

(ii) in Indian States, 

(ill) outside India 

(c) Place where the accounts of the fund aie oi will be maui- 

tained 

(d) If the fund is already in existence — 

(i) a copy of the last balance sheet of the fund, where such 

IS mamtamed, 

(ii) details of investments of the fund 
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{1) A. veiificatioii in the folloiinug foim shall be annexed to the 
application — 

Form of verification 

We/I, the tiustee(s) of the above-named fund, do declaie that 
what IS stated m the above application is true to the best of our /my 
information and belief, and that the documents sent herewith are 
the onginals or true copies thereof 

11 Where an employee of a company owns shares in the com- 
pany with a voting power exceeding ten per cent of the whole of such 
power the sum of the exempted contributions of the employee and 
employei to the recognised provident fund maintained by the com- 
pany shall not exceed Es 250 in any month 

12 If an employee assigns oi creates a ehaige upon his beneficial 
interest in a recognised provident fimd, the Income-tax Officer shalE 
on the fact of the assignment or charge coming to his knowledge, 
give notice to the employee that if he does not secure the cancellation 
of the assignment or charge within two months of the date of receipt, 
of the notice the consideration received for such assignment or charge 
shall be deemed to be income received by him m the year m which 
the fact became known to the Income-tax Officer and shall be assessed 
accordingly 

13 If the Commissioner withdraws recognition from a recognised 
provident fund, the balance to the credit of each employee at the 
end of the financial yeai pnor to the date of the withdrawn! of recog- 
nition shall be paid to him free of income-tax and super-tax at the 
time w'hen such employee receives the accumulated balance due to 
him The lemainder of the accumulated balance due to him shall 
be liable to income-tax and super-tax as if the fund had never been 
recognised 

14 Before withdiawung recognition, the Commissioner of Income- 
tax shall give an opportunity to the employei and the trustees of 
the fund to show cause why recognition should not be withdrawm 

n 

{Notification No 10, dated the 15th March, 1930) 

In pursuance of sub-section (2) of section 58-F of the Indian 
Income-tax Act, 1922 (XI of 1922), the Governor General in Council 
IS pleased to fix six pei cent as the rate refeired to in the said sub- 
section 

m 

(Notification No 12, dated the 16th Maich, 1930 ) 

In exercise of the poivers confened by Chapter IX- A and by 
section 59 of the Indian Income-tax Act, 1922 (XI of 1922), the ' 
Central Board of Eevenue is pleased to make the foUow'ing rules, 
the same having been previously published as requiied by sub-section 
(I) of section 58-L read w'lth sub-section (4) of section 59 of the said 
Act — 

I These rules may be called the Indian Income-tax (Pro\ident. 
Funds Belief) (Central Board of Eevenue) Eules 
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< 2 In these rules "section” means a section of the Indian Income- 

tax Act, 1922 (XI of 1922) 

3 An order according recognition to a 'provident fund shall take 
effect — 

(a) in cases where the application for recognition has been re- 

ceived by the Commissioner of Incottie-tax before the 
81st May 1930— oh 31st Mav 1930, 

(b) in other cases — on the last day of the month m which the 

Older IS made, or, at the request of the employer, on 
the last day of any later month in the same financial 
year 

4 An appeal undei siib-seciton (4) of section 58-B shall be m the 
following form and shall be verified in the manner indicated therein — 

Form, of appeal against refusal to recognise or withdrawal of recogni- 
tion from a Provident Fund 


lo 


The Central Boaid of Eevenue 

The petition of employei(s) caiiying on business, 

profession oi \ocation at 

Your petitioner(s) applied to (obtained sanction pom) the Coiii- 
missionei of Income-tax under section 58-B of the Indian Income- 
tax Act, 1922, foi the lecognition of the piovident fund maintained 
by him (them) foi the benefit of his (their) employees The Oom- 
missiouei of Income-tax has refused i ecogmtion (withdiawn recogni- 
tion) foi the reasons stated in his Older dated of which 

a copy is attached 

For the leasons set out below youi petitioner(s) submit(s) that 
the fund should be (continue to be) recognised, and piay(s) that the 

Central Board of Eevenue mav be pleased to — * 1 — — 

" continue the recognition 

Ghounds of appeal 

We/I , the petitioner(s) named m the above 

petition do declaie that vhat is stated theiein is true to the best of 
our/my information and belief 


Signatuie 

Address of the appellant 
Date 

H B — Unnecessary woids or letters should be scoied out 

5 The accounts of a lecognised provident fund shall be prepared 
at intervals of not more than tnelve months 
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7- An abstract iof the financial year or“othei applicable acconntilig 
lienod o£ the individual account of etch employee participating in a 
recognised pi evident fund whose income undei the head “Salaries” 
IS Bs 1,500 01 ovei pei annum, shall be furnished by the trustees to 
the Income-tax Officei of the area m which the employer conducts bis 
business, piofession oi vocations, or to such other Income-tax Ofl&cei 
as the Cominissionei may, m each case, direct, not later than the 
fifteenth day of dime in each yeai It shall be in the form pres- 
cribed m lule 6, but shall show only the totals of the various columns 
thereof for the financial year oi other accounting period It shall 
also give an account of any temporary withdrawals by the employee 
dm mg the yeai and of the repayment thereof Similar abstract shall 
-also be fui'mshed in respect of other employees'^ participating in a 
Tecognised piovident fund who were allowed withdrawals undei rule 
"4 of the Indian Income-tax (Provident Funds Belief) Buies oi who 
come within the jiurview of lule 11 of these Buies 

8 The account to be made under the provisions of sub-section 
-(1) of section 58-J shall show in lespect of each employee (i) the 
-total salary paid to the employee dm mg the penod of his participa- 
tion in the provident fund, (n) the total contributions, (m) the total 
interest which has accrued thereon, and (iv) so far as may be, the 
yiercentage of the employee’s salary in accordance with which con- 
tiibutions have been made by the employer and employee 
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EXEMPTIONS NOTIFIED UNDEB SECTION 60 OP THE 
INDIAN INCOME-TAX ACT, 1922, BY THE CENTRAL 

GOVEBNMENT 


I 

Ix COMES EXCLUDED FROM TOTAL INCOME ALTOGETHER 

[Finance Department Notification No 878-F (Income-tax), dated 

21st March 1928 as amended or added to pom tunc to time ] 

\ 

“The following classes of income shall be exempt from the tax 
payable under the said Act and they shall not be taken mto account 
in deteimining the total income oi salaiy of an assessee for the 
puiposes of the said Act except for the purposes of sub-section (#) 
of section 48 — 

^^l) The ofiicial adowance which an agent of a Pnnee or State 
m India, -who has been duly accredited to represent the Pnnee or 
State foi political purposes m any place wilJhin the hmits of British 
India, receives as such agent m British India from the Prince or 
State, and the ofiicial salaries and fees which a Consul-General, 
Consul, Vice-Consul or Consulai Agent of a foieign State, whether 
'de earner’ oi not, and whethei a British oi a foreign subject or 
a repiesentative or consular employee of a foreign State, not being 
a Biitish subject, receives in India from such Foreign State m 
his capacity of Consul-General, Consul, Vice-Consul or Consular 
•^gent, lepiesental.ive oi consular employee 

(2) Sums paid m puisuance of Article 3 of the agieement, dated 
the 17th August 1825 between the British Government and the 
King of Oudh 

(3) Income derived from the Bna tax defined in clause (c) of 
section 2 of the Ten Dues Regulation, 1902 

(4) The salary and allowances paid by a State in India duiing 
the period of deputation to any peison deputed by the State for 
training m British India 

(6) Scholai ships granted to meet the cost of education 

(6) Such portion of the income of a member of His Majesty’s 
Naval, Military or An Forces, British oi Indian, or of the Royal 
Indian IMarine as is compulsorily payable by him under the orders, 
or with the approval of Government to a mess, wane or band fund 

(7) The allow'ances attached to — 

The Victoria Cross 

The kliiitary Cross 
The Order of British India 
The Indian Order of Merfi 
The King’s Police Medal 
The Indian Police Medal 
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(8) The inteiest on Goveinment seouiities held by, oi on behalf 
of, Euhng Chiefs and Princes of India as their jirivate property 

(9) ‘Jangi Inams’ awarded to Indian ofl&cers, Indian other 
ranks and followers in respect of services in the Great War 

(10) The jield of Post Office cash certificates 

(11) The interest on deposits in the Post Office Savings Bank 

(12) The income of a Unrveisitv or other educational insuitu- 
tion existing solely for educational purposes and not for purposes 
of profit 

(13) The income of “Thana Bunds” administered by Political 
Agents in Kathiawai and of the “Secunderabad Local (Abkaii, 
etc ,), Fund” admiuisteied by the Eesident at Hyderabad 

(13-A) The income of the Eewa Kantha Mewas Administra- 
tions Fund, and of the Sankheda Mewas Eoad Fund administered 
by the Political Agent, Eewa Kantha 

(13-B ) The income of — 

(a) the following funds controlled bj' the Eesident for the 
States of Western India namely — 

The Kathiaw'ai Consolidated Local Fund, the Eajkot Civil 
Station Land Improvement Fund, the Ea]kot Civil 
Station Fund, the Kathiawai Mounted Police 
Fund the Consolidated Local Fund, Main Kantha, 
the Consolidated Local Fund, Banas Kantha, in- 
cluding the Palanpm A,gency Educational, Sihori, 
Deodar, Varahi, Sautalpui Dispensanes, and Survey 
Funds, and the Sadia Bazar Fund, 

{b) the Milage Police Funds, Kankre], Deodar, Smgam, 
Taichi, Santalpui, controlled by the Political Agent, 
Sabai Kantha Agency, and 

(c) the Wadhwan Civil Station Fund controlled by the Poll 
tical Agent, Eastern Kathiawai Agency 

(13-C ) Deleted {Vide Board’s Notification No 13-Income-tax , 
■dated the 24th December, 1938) 

(13-D ) The income of Eegimeutal Institutes derived from 
rebates payable b\ Institute Contractors 

(13-E ) The interest on securities held by the Kathiawar Edu- 
cation Provident Fund 

(13-F ) The income of recognised Eegimental Thrift and Sav- 
ings Funds, the assets of which consist solely of deposits made by 
members and the profits earned by the investment thereof 

(13-G ) The income of the Kolhapur Eesidency Area Fund 

(141 The salary of His Majesty’s Trade Commissioners in India 

(15) The salai*y of the Canadian Trade Coinmissionei in India at 
Calcutta 

(16) The salary of the Trade Commissioner in India of the United 
States of America, and of any members of his staff who are citizens 
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of the USA and have been doladcd foi dut'^ Avifch the said Trade 
Comraissionoi by tlie Government of the said States 

(IG-A ) The salary of the Italian Tiade Conimi‘’Sioner m India and 
of any memheis of his staff who are citi/ens of llaly and have been 
detailed foi duty with the said Trade Commissioner by the Italian 
Govei nmcnt 

(IC-B ) The salary of the Trade Commissioner for Ceylon m India 
and of an\ mombeis of his staff who ate citizens of Cejlon and Iinvc 
been detailed foi dufj uitli the said Trade Commissioner by the 
Ceylon Government 

(17) The salaiies of the coiiespondent of the International Labour 
Office, Ueiv Delhi, and his staff 

(IS) The salaiies of the Oigaiiiser and Miinugoi of the Blanch Oflice 
of the Jicague of Nations, Boniba\, and his staff 

(19) The salaries of Ivhasadars, Le\ie8 and Badraggas employed 
in the tribal territory on the North-West Frontier and of all person-, 
employed in the tribal levy seiviee in Baluchistan 

(20) Deleted 1 

(21) Deleted 1 (T ido Boaul’s Notification No o-Incomc-lax, 

^22) Deleted ' dated the ISlh I'llaich, 1939 ) 

(23) Deleted J 

(24) The pensions of othcers of Go\ eminent residing out of India 
drawn fiom any Colonial Ticasuiy or paid m the United Kingdom 
wliethei such pensions are paid in sterling or by moans of negotiablo 
rupee diafts on a bank m India 

(25) The salaiies of the light-house keepeis of light-houses in the 
Bed Sen 

(26) The pensions paid in the United Kingdom oi m a Colony to 
officers of local authontics or employees of companies or of private 
employwb, such officers or employees being resident out of India 

(27) The mteiest on Illysoie Duibai Secuiities 

(28) Pensions gianted to officeis of His I^Iajesty ’s Naval, IMilitary 

01 Air Forces. Biitie.li oi Indian, oi of the Auxihaiy Foice, Indi.i, nr 

of the Indian Toiiitoiial Force, or of the Eoyal Indian Maiine in 

respect of wounds or injuries leceived m action oi in the performance 
of then duties as membeis of such foices otberwi'^e than in action 

(28-A) Extraordinary pensions gianted to Civil Officers (excluding 
family pensions granted as the result of the death of such an officer) 
under Chaptei XXXVTTI of the Civil Seivice Jtegulations, or the 

Army Begulations, India, as tlie case may bo, in respect of wounds 

or injuries received m the perfoimance of their duties 

(29) Pensions granted to members of His Majesty’s Naval, Mili- 
tary 01 All Forces, British or Indian, oi of the Auxiliary Foice, India, 
or of the Indian Teriitonal Force, oi of the Boyal Indian Alarme, 
who liave been invalided from service with such forces on account of 
bodily disability athibiitablo to, oi aggravated by\ such service 
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(30) Value of lations issued in kmd oi money allowances paid m 
lieu thereof, to any officer or other rank in His Majesty’s NavaU 
Military or Air Forces, British or Indian, oi in the Auxihaiy Force, 
India, or in the Indian Territorial Foice, oi in the Boj'al Indian- 
Marine 

(31) Value of rent-free quarters occupied by oi money allowance 
paid in lieu thereof to, Indian officers, British Waiiant and non- 
commissioned officers and men of His Majesty’s Military oi Aii- 
Foices, and British and Indian ^^alrant officers of His Majesty's 
Naval and Marine Forces, in all cases iiiespective of whether the in- 
dividual concerned is married or single 

(32) Conservancy allowance granted in heu of free conservancy 
to non-departmental Warrant and non-commissioned officers of the- 
India Unattached List, departmental non-commissioned officers of 
the India Unattached List not in receipt of consolidated rates of pay 
and Warrant and non-commissioned officers of the permanent staff 
of the Auxiliary and Territorial Forces 

(33) The value of the free education provided for the children of 
British Warrant and iion-commissioned officers and any giants-in-aid 
made to British Warrant and non-commissioned officers in lieu of the 
provision of free education foi then children 

(34) The income of persons other than persons in the service of 
the Government, residing in the district of Angul 

(35) Defeiied pay within the ineanmg of paragraph 254, Pay and. 
Allowance Eegulatioiis foi the Army in India, Part II paid to soldiers 
or non-Commissioned officers of the Indian Army 

(35-A ) Shore allowance granted to Warrant Officers of the EoyaL 
Indian Navy when emjiloyed on Marine Survey duties under para- 
graph 89 (c) of the Eegulations for tire Eoyal Indian Navy, Volume I. 

(36) The income of indigenous hillmen, other than persons in the 
service of Government residing m the following areas of Assam — 

The Naga Hills District 
The Lushai Hills District 
The Sadiya Frontier Tract 
The Bahpaia Frontier Tract 
The Laldiimpui Frontier Tract 
The Garo Hills 

The Jowai suh-di vision of the Khasi and Jaintia Hills District ^ 
and 

The Noith Cachar Hills in the district of Cachar 

(37) The perquisite represented by the right of any of the officers - 
specified in the annexed list to occupy free of rent as a place of resi- 
dence any premises provided hy the Central Government, the Crown 
Eepresentative or the Provincial Government as the case may be, 

159 - 



Indian Incomc-iax 


[act XI 


hist of officers 


The Goveinov Genein) 

The Commandei-in-Chiet 

The Go\einoi of a Goveinoi’s ITovmce 

The Chief Commissioner of an> of -the following Piovinces, 
ainmelj — 

British Baluchislaii, 

Delhi, 

Ajmei-Meniui a, 

Cooig, 

The Andaman and Nicobai Islands, and 
imj hist class Besident of the Indian Political Department Service 

(38) Such pait of mcomc m respect, of winch the said tax is paj- 
able undei the head “propertj” ns is equal to the amount of rent 
payable for a jear but not paid bj a tenant of the assesses and so 
proved to be lost and irreeoveiable, wheie — 

(a) the tenancy is fauna fidv , 

(fa) the defaulting tenant has vacated, or steps have been taken 
to compel him to vacate the ])iopeity , 

(c) the defaulting tenant is not in occupation of any othei pro- 

pel tj of the nssessee, 

(d) the assessee has taken all leasonable steps to institute legal 

pioceedings foi the ieco\ei> of the unpaid rent or 
satisfies tlie Income-tax Olhcei that legal proceedings 
would be useless, and 

(c) the annual value of the piopeity to which the unpaid rent 
relates has been included in the assessed income of the 
ycai duiiiig which that lent was due and income-tax has 
been duly paid on such assessed incomt 

(39) The lump giants made by Government to the Indian Chuich — 

(1) foi the piovision of episcopal supervision and ministiations, 

(2) foi the payment of allowances to clergjmon entertained in 

heu of Chaplaincies reduced, and 

(3) in lieu of the giants-in-aid at present given for the enter- 

taimnent of cleigymen of the Additional Cleigy Society 
iindei Articles 602 and 603 of the Civil Service Begula- 
tions 

(40) When m any yeai an assessee bus ceased to be an employee 
participating in a lecognised Piovident Bund and has been declared 
by the employei maintaining the Fund not to be eligible to receive 
tihe whole of the accumulated balance due to him, so much of his 
income as is assessable for that veai shall be exempted from income- 
tax and shall be excluded fiom the computation of Ins total income 
foi the purposes of the said Act as is equivalent to so much of the 
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dccumulated balance due to him as has not been paid oi is not pay- 
able to him, ana li such amount exceeds the amount of his income 
in that year, so much of his mcome m the following year oi years as 
IS equal to the amount of such excess shall be sr exempted and 
excluded in such year or years 

(41) Income of a Service Fund derived from inteiest on Govern- 
ment seeuiities oi inteiest on funds deposited with the Cential oi any 
Provmcial Government 

Foi the purpose of this exemption, a Service Fund means a fund 
established undei the authonty of, or with the pei mission of, the 
Central oi any Piovincial Government foi the purpose of securmg 
defen ed annuities to the subsciibers, or payments to them in the 
event of then resignation oi dismissal fiom the seivice in which they 
aie employed, oi provision foi then wives or childien aftei their 
death, oi payments to then estate oi their nominees upon their 
death, to which servants of the Crowm are alone admissible as subs- 
cribers or members and the funds of which are either deposited 
with the Central or anv Provincial Government or invested in 
Government Securities 


II 

Ikoojibs included in total income, but exempt from income-tax 

The following classes of mcome shall be exempt from the tax pay- 
able under the said Act, but shall be taken into account in deter- 
mining the total mcome of an assessee for the purposes of the said 
Act — 

(1) The mteiest on Government secmities j^uichased through 

the Post Office, and held m the custody of the Ac- 
countant-General, Posts and Telegiiphs, provided that 
the exemption shall apply only to interest on securi- 
ties so held on account of any one assessee up to a 
face value of Es 22,500 (Finance Depardment Noti- 
fication No 878-F , dated the 21st March 1922) [This 
shall cease to have effect m respect of interest paid 
after the 31st March 1939 — vide Central Board of 
Eevenue notification (Income-tax) No 6, dated 18th 
Maich 1939 ] 

(2) Sums received by an assessee on account of salary, 

bonus, commission, or other remuneration for services 
rendered, or in lieu of mteiest on money advanced, to 
a person for the purposes of his business, 


161 



Indian Income-tax [aot xi 

wJieie such sums ]mve been paid out of, or determined with 
lefeience to,-' the piofitb of such business, 

and by leasoii of such mode of payment oi determination, have 
not been allowed us a deduction but have been mcluded 
in the piofits of the business on vhich income-tax has 
been assessed and charged under the head “busmess” 

Piovided that such sums shall not be exempt from the pay- 
ment of supei-tax unPss they aie paid to the assessee 
by a person othei than a company and have already 
been .issessed to super-tax (Finance IDepartment Noti- 
fication No 878-F , dated the 21st Maich 1922, as 
amended bv Notification No 8, dated tlio 2dth March 
1928) 

(3) The piolits of any Co-oiieiative Society other than the 
Sanikatta Salt-owneis’ Society in the Bombay Biesi- 
dency foi the lime being legisteied under the Co- 
opeiative Societies Act, 1912 (II of 1912), the Bombay 
Co-opeiativc Societies Act, 1925, (Bombay Act VH of 
1925), the Bmiiia Co opeiative Socieiies Act, 1927, 
(Buinia Act VI of 1927) or the Madias Co-opeiati\e 
Societies Act, 1932 (Madias Act VI of 1932), oi the 
dnidends oi olhei pavments lecened by the mem- 
beis of any such Society out of such jirofits 

Explanation — Foi this pmpose the profits of a Co-operative 
Society sbaU not be deemed to include any income, 
liiofits 01 gains fiom — 

(1) mvestmeuts m (a) securities of the nature loferied to 

in section 8 of the Indian Income-tax Act, oi (5) pio- 
peity of the nature lefciied to m section 9 of that 
Act, 

(2) dividends, oi 

(3) the ‘other somces’ lefeiied to m section 12 of the Indian 

Income-tax Act 

(F D O B Notification B Bis No 291-1 T /25, dated the 
25tli August 1925, as amended by Notification No 26, 
dated the 25th June 1927, and by Noiihcalion No 35, 
dated the 20th Oetobei 1931 ) 

(4) Such pait of the piofits oi gams of a fiim which has 

discontinued its busmess, piofession oi vocation as is 
]iiopoitionate to the sliaic of an assessee in the film 
at llie time of such discontinuance, if income-tax has 
at any time been cliaiged on such busmess, profes- 
sion or vocation nndei the Indian Income-tax Act. 
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1918 (YII of lOlS"), oi if an assessment lias been 
made on tbe firm m respect of such piofits or gams 
undei suJiTgection (I) of section 25 of the Indian 
Income-tax^l922 (XI of 1922) (F D C Pt , Notifica- 
tion No 21, dated the 12th Octobei 1929) 

in 

Incomes exempt from super-tax, eut not from income-tax 
{Nottfiaation No 47, dated 9th December 1933 ) 

The Governoi Geneial m Council is pleased to exempt fiom 
super-tax — 

(i) so much of the income of any Investment Tiust Com- 
pany as IS deiived from dividends paid by any othei 
Company ivhich has paid oi will pay supei-tax m 
lespect of the 2 Mohts out of which such dividends aie 
paid 

Explanation — Foi this purpose an Investment Tiust Com- 
pany means a company in lespect of which the 
Goveinoi Geneial in Council is satisfied that — 

(i) it IS a company having ioi its pimcipal business the 

acquisition and holdmg of investments in the stocks, 
shales, bonds, debentures oi debenture stocks of 
other companies oi m secuiities issued by public 
authoiities, 

(ii) it IS not a company formed ioi the purpose of, oi engag- 

ed m, acquning oi exeicismg control ovei any other 
company oi gioup of companies or enabling any 
othei persons to acquire or exercise such control, 

(ill) it IS a comjiany deemed under clause (b) of the Ex- 
planation to sub-section (I) of section 23-A., of the 
said Act, to be a conqrany in m Inch the public die 
substantidlh interested 


jModifications undfr Section 60 of the Indian Income tax Act, 

1922 

I 

{Notification No 23, dated the 11th June 1927) 

In exercise of the pouters confeiied b-^ section 60 of the Indian 
Tncome-tax Act, 1922 (XI of 1922), the Goveinoi General nr Council 
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IB pleased to make the modification hereinafter defined in respect 
of income tax in favour of the following class of income, namely, 
income derived from a lailway or tiamway business 

Modification 

Aa assessee deiivmg mcome from a railway oi tiamway busmess 
may at his option lequue that in computing the profits or gams of 
such busmess the following allowance shall be made in lieu of the 
allowances specified m clause (v), clause (vi) and clause (vii) of sub- 
section {2) of section 10 of the said Act, namely, the actual expen- 
dituie incurred by the assessee durmg the previous year on repairs, 
leplacements and renewals of plant, machinery, buildmgs and furni- 
tuie which are the property of the assessee 

Provided that an assessee who m any year has exeicised the 
option hereinbefore conferred shall not be entitled save with the' 
consent of the Commissionei of In6ome-tax to withdraw that option 
in any subsequent year 

Provided further that nothing m this notification shall apply te 
an electnc tramway 


n 

{Notification No 12, dated the 4th April 19S1 ) 

In exercise of the powers confened by section 60 of the Indian 
Income-tax Act, 1922 (XI of 1922), the Governor General m Council 
IS pleased to direct as follows — 

Wheie owing to the fact that the total mcome of an assessee 
has leached oi exceeded a ceitam limit, he is liable to pay super-tax 
01 to pay super-tax at a highei late, the amount payable by him on 
account of income-tax and super-tax shall, wheie necessary, be 
reduced so as not to exceed the aggregate of the following amounts, 
namely — 

(a) the amomit which would have been payable on account 
of income-tax and super-tax if his total mcome had 
been a sum less by one lupee than that limit, and 

(/)) the amount by which his total mcome exceeds that sum. 


Notifications regarding special officers 
I 

{Notification No 19, dated thi' isf Apiil 1939 ) 

In exercise of the powers confened by sub-section (6) of sec- 
tion 5 of the Indian Income-ta^ Act, 1922 (XI of 1922), and in 
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European Staff of Messrs Volkait Brothers, working m 
the Punjab and Sind 
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India Limited, and the IndiaTv,Leaf Tobacco Deve- 
lopment Company Limited, in the provinces of 
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II 

{Notification No 28, dated the J 5th Ipril 1039 ) 

No 28 — In exoiciSG of t/he poweis confciicd by sub-section ^7) 
of section 5 of tlie Indian Income-tax Act, 3022 (Xl of 1922), tlie 
Central Government is pleased to appoint the ofiicers specifiel in 
column 1 oi^tlio Schedule heielo annexed to be cx-ofjirio Appellate 
Assistant Commissioneis of Income-tax foi the ProMnee specified in 
the coiiesponding entiy in column 2 theveof 

Schedule 


Appollatc Assistant Commis-sionors of Tncorao-tnx 

] 

ProMneo 

2 

Assistant Commissioner for the timo being of Ajmet 

Ajmer Jlciwarn 

Monvniii 


Assistant Commissioner for the tune being of Coorg 

Coorg 

Deputy Commissioner for the time being of Antla 

Andaman and Nicobor 

man and Nicobar Islands 

Islands 


III 

/ 

{Notifioatioii No 29, dated the 151h Apul 1039 ) 

In puisuance of sub-scction (i) of section .3 of the Indian Income- 
tax Act, 1922 (XI of 1922), the Cential Board of Pe\enue hereb^ 
directs that the Appellate Assistant Commibsioneis of Income-tax foi 
A]nier-Merwaia, Coorg and the Andaman and Nicobar Islands shall 
perfoim then functions in respect of all pei=:ons and of all incomes 
■within then lespectivc Provinces 
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*EULES MADE UNDER SECTION 59 OP THE INDIAN INCOME-TAX 

ACT, 1922. 


{Vide notification No 3-1 T , dated the 1st Apnl 1922 as amended 
from time to time ) 


1. These lules may be called the Indian Income-tax Rules, 1922 

2 Any firm constituted under an Instrument of Partnership 
specifying the individual shares of the partners may, under the 
provisions of Section 26-A of the Indian Income-tax Act, 1922 (^here- 
inaftei in these rules referred to as the Act), register with the Income- 
tax Officer, the particulars contamed m the said Instrument on appli- 
cation made in this behalf 

Such application shall be signed by all the partners^ and snail be 
made — 

(a) before the income of the firm is assessed for any year under 
section 23 of the Act, or 


(6) if no part of the income of the firm has been assessed for 
any year under section 23 of the Act, before the income 
of the firm is assessed under section 34 of the Act, or 


(c) with the permission of the Appellate Assistant Commis- 
sioner hearing an ap))eal under section 30 of the Act, 
before the assessment is confirmed, reduced, enhanced 
or annulled, or 


(d) if the Appellate Assistant Commissioner sets aside the 
assessment and directs the Income-tax Officer to make 
a fresh assessment, before such fresh assessment is 
made 


3 The application referred to in Rule 2 shall be made m the form 
annexed to this rule and shall be accompanied by the onginal Instru- 
ment of Partnership under which-'the firm is constituted, together with 
a copy thereof, provided that if the Income-tax Officer is satisfied 
that for some sufficient reason the original Instrument cannot lon- 
veniently be produced, he may accept a copy of it certified in VTitmg 
by all the partners to be a correct copy, and in such a case the 
application shall be accompanied by a duplicate copy 


♦The rules which were made prior to 1st April 1921 were made by the Board 
of Inland Revenue and the rules which were made or amended subsequent to that 
date were made or amended by the Central Board of Revenue 
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FORM I 

Form of application for regintration of a firm under Section 2G-A of 
the Indian Income-tax Act, 1922 
To 


The Income-tax Oflicer, 


Dated 


Income-tax year 19 119 

1 We beg to apply foi the legistiation of our him 

under Section 26-A of the Indian Income-tax Act, 1922, for the 
assessment for the income-tax year 19 /19 

^ — X°cort \ fi‘od copy of tho ~ Paitnership undei which 

the him is constituted specifying the individual shares of the partners, 

together with a dupbcrSfcopy prescribed paiticulars 

are gi\en m the Schedule below 

3 We do heieby certify that the profits (or loss if any) of the 
previous yeai weie divided oi credited as shown in Section B of the 
Schedule and that the information given above and in the attached 
Schedule is correct 

(Signatures) 


(Address) 


Note — ^This application must be signed.by 


.by all tne pa 


paitners in the 


him as constituted at the date on which the apphcation is made 


ScHEDULr 




(1) 

(1) 

(2) 

Share in 
the 

balance 




Date of 

Interest 

Salarv or 

of profits 


Address 

admit 

on capital 

commis 

(or loss) 

Eemarks 


tance to 

or loans 

slon 

(annas and 



partner- 

(if any) 

from 

pics In the 



ship 

* firm 

Enpccl 
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(^) Particulars of the firm as constituted at the date of this applica- 
tion 


{iJ) Particulais of -the appoiUonment of the income, piofits or gain', 
(or loss) of the business, profession or vocation in the previous 
year between the partners loho in that previous yeai were entitled 
to share in such income, profits or gams (or loss) 


Note — (1) If the interest, salary and/or commission is pajable (oi allowable) 
only if there are sufficient profits available this fact chou’d be noted by maihing 
the items m the appropriate columns with the lettei “ R ” (In othei cases the 
interest, salary and/or commission may exceed the total piofits to as to leat e a 
balance of net loss divisible in column 6 ) 

(2) If any partner is entitled to shaie in profits but is not liable fo beai a 
similar proportion of any losses this fact should he indicated by putting against 
his share in column 6 the letter “ P ” 


4 (1) If, on leceijit of the application refeired to in Rule 3, the 
Income-tax O&eer is satisfied uhat theie is a film in existence consti- 
tuted as shown in the mstiument of pnitneiship and that the apphca- 
tion has been piopeily made, he shall enter in wnting at the loot of 
the mstiument oi certified copy, as the case may be, a ceitificaie in 
the following form, nanielY — 


‘This of partneisliip 


certified copy of an mstiument of paitnei^hip 
been registered with me, the Income-tax Officei foi in 

the Piovmce of under Section ‘26-A of the Indian 

Income-tax Act, 1922, and this ceitificate of legistration shall hate 
effect foi the assessment foi the jeai ending on the 31st day of Maich 
19 


(2) If the Income-tax Ofihcei is not so satisfied, he shill pass an 
Older 111 wilting lefusing to lecognise the mstiument of paitnersh p, 
or the certified copy theieof, and fuimsb a coyiy of such ordei to the 
applicants 

(3) The certificate refeiied to in paiagiapL (1) above shall be 
signed bv the Income-tax Ofhcei, who shall theieupon letunj to the 
applicants the Instrument of Partneiship or the certified copy thereof, 
as the case may be, and shall letam the copy or the duplicate copy 
thereof 

5 The certificate of legisfration granted undei Rule 4 <;hall Inue 
effect only foi the assessment to be made foi the year mentioned 
therein 

6 Anv film to whom a certificate of legistration has been granted 
imdei Rule 4- mav anplr to the Income-tax Officei to have the ce ti- 
fieate of reeistin|mniOTev ed for a subsequent year Such application 
shall be signedtl^^alV^he partneis of the film and accompanied by 
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certificate in the foim set out below The application shall be made 
within the time and subject to the conditions, if any, which aie 
specified m clause (a), clause (b), clause (c), or clause (d) as the 
icasc may be, ot Rule 2 


FORM OF APPLICATION FOR TUB RENEWAL OF REGISTRA- 
TION OF A FIRM UNDER SECTION 26-A OF THE 
INDIAN INCOME-TAX 4CT, 1922 

To 

The Income-tax Ofiicei, 


Dated 


19 


Acscfismont far the Income-tax 1 cor 19 jl9 

1 We beg to apply for the renewal of the 

lepistiation of out film under Section 20 A of the Indian Income-tax 
Act, 1922, for the assessment for the income-tax ^ear 19 /19 . 

2 The i. «h :u^t o f_parmorrfi^ was registered by the 

cortihod copy of the instrument of partnership 

Income-tax Officei foi m the Province of 

on the of ' 19 and we hereby certify 

. , „ , . , instrument of part- 

that the constitution of tlie firm as specified m the corTi"fiod copy'of'tho 

norship , , 

instrument of partnor^hii; ^0 icgisteied on , remains 

unaltered 


(Signatures) 

Note — ^This application must be signed joy all tire partneis m the 
firm ^ 

6A On receipt of an application undei Rule 6 d^'the Income-tax 
Officpi -may, if he is satisfied that the application is 'in order, grant 
to the assessee a ceitificate signed and dated by him in the followmg 
foim — , 

“The registiation of the firm of granted on 

IS renewed by me and will remain effective for the 
assessment for the yeai ending on the dlst day of 
Maich 19 ’’ 

If the Income-tax Officei is not so satisfied, he shall pass an order 
in viiting lefusing to^ienew the legistiation of the firm 

6B In the event of the Income-tax Officei being satisfied that 
the certificate granted under Rule 4, or under Rule 6-A, has been 
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obtained nitbout theie being a genuine fiini in existence, be may 
cancel the ceitibcate so granted 

7 Under section 9(7) {vi) of the Act, the sum to be allowed in 
respect of collection charges shall not exceed 6 per cent of the annual 
value of the property 


8 An allowance under section 10 (2) (vi) of the Act in respect of 
depreciation of buildings, machinery, plant or furniture shall be made 
in accordance with the following statement — 


Class of buildings,machmery, planter furniture 

Rate 

Remarks 

1 Bmldings* — 

(1) First class substantial buildings of 

Percent 
age on 
pnme 
cost 

2J 

♦Double these rates 

selected materials 


may bo allowed for 

(2) Buildings of less substantial construe 

6 

buildings used in 

tion 


industries which 

(3) Furely temporary erections such ns 

in 

cause special de- 

wooden structures 


terioration, such as 
chemical works, soap 
and candle works, 
paper mills, and 
tanneries 



2 Machinery, Plant or Furniture — 

General rate 

r> 

The special rates for 

Special rates arc sanctioned os under m the 


electrical machinery 
specified hereinafter 

following cases — 


may be adopted at 

A Plant and machinery used m — 


the option of the 

(1) Flour Mills, Rice IMills, Bone Mills, 


aseessce for that por- 

Sugar Works, Distilleries, Ice Fac- 


tion of the machi- 

tones. Aerating Gas Factories, 


nory 

Match Factories 


(2) Paper Mills, Strawboard Mills, Ship 
Building and Engineeiing Works, 
Iron and Brass Foundries, Alumi- 
nium Factories, Electrical Engineer- 
ing Works, Motor Cor Repainng 
Works, Galvanizing Woiks, Patent 
Stone Works, Oil Extraction Fac- 
tories, Chemical Works, Soap and 
Candle Works, Lime Works, Saw 
Mills, Dvemg and Blenching Works, 

1 

Cement Woiks using rotary kilns. 
Rod Mills 



(3) Bnck manufacture, tile making indus 
try, the manufacture of (o) \cge 
table ghee, (6) optical instruments, 
(c) coke and (d) conciete pipes, 
glass factones. Telephone Compa- 
nies, Mines and Quarnes, Wire and 
Nail making Mills 

10 


B Furmturo and Plant in hotels and board- 
ing houses 

77 

*■ 
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Clasi of buildings, niachmorjs plant or furniture, 

Rate 

Remarks 

2 Macbinerj", Plant or Furniture — contd 

Perceni- 
ago on 


C (1) Comptometers, Typewriters, Tube 
well boring plant, concrete pile driv- 
ing macbmos 

prime 

cost 

10 


(2) Sewing and kmtting machines employ- 
ed in hosiery factories 

10 


(3) Sowing machines for canvas or leather 

124 


(4) Jlotor cars used solely for the purpose 
of business 

15 


(5) Indigenous Sugarcane crushers {Kohlus 
or Bolans) 

15 


(C) Moulds used m the manufacture of 
concrete pipes 

16 


(7) Motoi ta\.is, motor lorries and motor 
buses 

20 


(8) Eopon ay ropes and trestle sheaves and 
connected parts 

25 


D Ropeway struetures — 

(1 ) Trestle and station steel work 

5 

V 

(2) Driving and tension gearing 

74 


(3) Carriers 

10 


E .Salt Works — 



(1) Machinery, plant, locomotives, 

wagons and rolling stock 

10 


(2) Tugs, barges, motor launch and 
floating plant 

74 


(3) General plant and machinery used 
m engineering shops 

74 


(4) Reservoirs, condensers, salt pans, 
delnciy channels and piers, if con- 
sti acted of masonry, concrete, 
cement, asphalt oi similar materials 

5 


Note — ^Repairs to earth works of the 
same kind will be allowed as re 
\ onuo expenditure 

(5) Piers, quays and jetties constructed 
entirely or mainly of steel 

1 

1 

o 


(C) Pier-,, quavs and jetties constiucted 
entirely oi mainly of wood 

10 


(7) Pipe lines for convmymg brino if 
constructed of masonry, concrete, 
cement, asphalt or similar materials 

10 


3 Electrical Machinery — ■ 

(a) Batteries 

15 


(h) Otherolectricalraachinerj, including elec- 
trical geneiators, motois (other than 
tramwav motors), switchgear and instru 
inonts transformers and other stationary 
plant and wiring and fittings of electric 
light and fan installa'ions 

74 


(.^lUndorground cables and wires 

O' 


erhoad cables'and wires 

24 


(_e) X-Kaj and Electro thoraneutic appara 
‘ tus and accossonos theieto 


20 
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Olaa^ of buildmga, machinery, plant or furniture 


Rato I Remarks 


3 


Rleotncal Machinery — cantd 
(/) Silk Manufacturing — ^Wea\nng Machi- 
nery worked by electric motors includ- 
ing winding machines, twisting frames, 
doubling machine, pim winding ma 
chine, warping machine, looms, sten- 
tenng machine and hydro extractor 
{g) Air-conditioning machinery 
{K) Machinery used in the production of cine 
matograph films, namely — 

Recording equipment. Reproducing equip- 
ment, Developing machines, printing 
machines, Editing machines. Syn- 
chronisers and Studio lights 


Percent 
age on 
prime 
cost 


If- 




4 Hydro Electric concerns — 

Hydraulic worlds, pipe lines, sluices, and all 
other Items not otherwise provided for in 
this statement 




5 Electric Tramwa 3 's — Permanent Way — 

(а) Not exceeding 60,000 car miles per 
mile of track per annum 

(б) Exceeding 50,000 and not exceeding 

75.000 car miles par mile of track per 
annum 

{c) Exceeding 75,000 and not exceeding 

1.25.000 car miles par mile of traclc 
per annum 

Cars — car tracks, car bodies, electrical equip- 
ment and motors 

Cenoral plant, machinery and tools 

■6 Mineral Oil concerns — 

A Refineries — 

(1) Boilers 

(2) Prime movers 

(3) Process plant 

B Field operations — 

(1) Boilers 

{2) Prime movers 

(3) Piocess plant v 

Except for the following items — 

(1) Below ground 

(2) Above ground — 

(a) Portable boilers, drilling tools, wellhead 
tank, rigs, etc 
(l>) Storage tanks 
(c) Pipe lines — 

(i) Fixed boilers 
(it) Prime movers 
(m) Pipe line 


6Jr 




7 

6 


10 

5 

10 


10 

5 


100 


25 

10 


10 

7i 

10 


183 



Jndiar Incomc-lax 


[act m 


E. 8| 


mfitlii'ierv, pHnt or funiituro 


7 '='>np — 

( 1 ) U f'nn — 

(•■i) S'f'nin 
{?)) Sail or lup 


Unto 


rerecnt- 
nfro on 
prime 
co<,t 


6 

t 


Rem'>ik»> 


(2) Inlrml — 

(i) Stonmini {o\er 120 ft m lcn;;tli) 

{h) fetennif T" inclutiing cnrpo Inunchw (120 
f( in Icnprth nnd under) 

{•*) Tup boiK 

(ij) Iron or KtW'l flat*! for cnrpo, etc 
(r) Wooden cargo honta up to 00 ton*! 
rajmrtf j 

(/) Wondru cargo boats o\ er CO Ions 
rnpneitj 

(p) Motor launches 
(A) Speed lioats* 


C 


0 

5 

10 


n 


10 

1C 


• “ Speed llonts ” 
inenna a motor- 
drnen bjnt with a 
lugh f-pced inlemnl 
combustion engine 
capable of propel- 
ling the boat at n 
hpe( d exceeding 16 
milob p'r liour m 
still -nnlcr and ro 
deupned that uhen 
running at spot d it 
cvill plant ' — 1 e , its 
bou will rice from 
the 'wnti r 


Afinc*' and Quarric'! — 1 

(1) IlnsKcnc b duipt (excluding rods) . 

( 2 ) S>mft'- I 

(TJ Inclini-il . 

(i) IronmfijKon the Mirfarof (<>xcludingrad-t) 


1 > »•>* 

Ml A *. ►o't 

J,' \ fi « v^incii 

( '* j *o?rapl 1C cj pa-ptus 


6 

6 

6 

10 


■fDeprr f lation on rails 
list d for tramunMi 
and ‘udingr , and m 
incliru s tv here the 
rath are the proper- 
ty of lh» ji, 

allowed at 10 per 
rent niuh r item 2 
nlioco (plant lerd 
in con nett ion with 
Mines anti Quarricp) 
in addition to nn> 
thpneialion allow - 
mice on th< a it of 
ccnstniclinp thf 

tramwavh rulm{.' or 
inchn*' 


3 5 | 
en 
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8A Omitted 

9 Omitted 

9A Omitted 

10 All sums deducted in accoi dance with the provisions of section 
18 of the Act shall be paid — 

(a) in the case of deduction by or on behalf of Government on 

the same day, and 

(b) in all other cases within one week from the date of such 

deductiou or the date of receipt of the chalan by the 
person making the deduction, as the case may be 

Provided that in cases falhng under (b) the Income-tax Officer 
ma's, m special cases, and with the approval of the Inspecting 
Assistant Commissioner, permit an emplojei to pay the income-tax 
and supei-ta\ deducted from any income chaigeable imdei the head 
“Salanes” quarteily on June loth, September loth, December 15th 
and March 15th 

lOA The presciibed rate of exchange for the calculation of the 
value in rupees of any income chargeable undei the head ‘Salaries’ 
which IS payable to the assessee out of India in sterling by or on 
behalf of Government shall be Is Gd per rupee 

11 (1) In the case of income chargeable under the head 
‘Salaries’ vhcre deduction is not made by or on behalf of Govern- 
ment, the person making the deduction shall forthivith send to the 
IncoiniT-tax Officer within whose juiisdiction the deduction is made, 
(oi where there is more than one Income-tax Officer having juris- 
diction in the same area to the Income-tax Officer specified by the 
Commissioner of Income-tax) a statement giving the following 
particulars — 

7 Name of employee 

S Amount of salary (or wages) jiaid during the month 

3 Lea^e salary or allowance, if any, paid in the United 

Kingdom or in a Colony 

4 “Date of payment 

5 Period for which the salary (or -wages) was paid 

G House rent allowance paid 

7 \'alue of rent free quarters 

8 Bonus, gratuity, fees, commissions, perquisites, or othei 

allowances, profits in lieu of or in addition to salaiy, pay- 
ments at or in connection with the termination of the 
employment, advances of salary, and all other sums 
paid which are chargeable to income-tax (full details 
showing amount, date of payment and period for which 
due are to be given for each item separatelv) 

9 Salary, bonus and all other sums, wdiieh were due to be 

paid during the month but were not actually paid (full 
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details showing the amount, due date, penod foi which 
the amount was payable to be given for each sepaiately) 

10 Estimated total yearly income under the head “Salaries” 

11 Aveiage late of income-tax 

18 Aveiage late of supei-tax 

13 Yeaily amounts paid oi deducted in xcspect of provident or 
supeianniiation or other funds and life insuiance pre- 
miums (with details) 

li Net amount upon which tax h.is been deducted duimg the 
month 

15 Amount of income-tax deducted duiing the month 

16 Amount of supei-ta\ deducted duimg the month 

(2) In cases vhere the tiiistees of an approved Supeianniiation 
Fund repai mi's contributions to an employee during his hfe-tiine but 
not at 01 in connection vith the teimination of Ins employment they 
shall foithwith send to the Income-tax Officer specified in sub ride (1) 
a statement giving the fol'oiiing particiilais — 

7 Name and addiess of the employee 

2 Tlie peiiod foi which the emploiec has coninbiited to the 

Superannuation Fund 

3 Tlio amount of contiibutions lepaid — 

(a) Principal, 

(h) Interest 

4 The aveiage rate of deduction of income-tax dining the pie- 

ceding three veais 

5 Amount of income-tax deducted on repayment 

(3) The statements refeiied to m sub-iules (1) and (2) shall be 
diawn up in sepaiate sections one foi eaeli place ulieie the employees 
aie stationed and an additional extiact of those sections relating to 
employees who aie lesidiug outside the jurisdiction of the Income-tax 
Othcei lefeiied to above shall also be senu with the statement 

(4) The peison lesponsible for mnking the deduction, oi the 
tiustees, as the case may be, shall pay the amount oi tax so deducted 
to the ciedit of the Ceiitial Goveiniiieiit by lemitting it within the 
tune piesciibed in Rule 10 into the Goveinmeut 'iieasuiy oi office oi 
the Reseive Banh of India or of the Impeiial Bank oi andia accom- 
panied by an Income-tax chalan, blank copies of wdiich shall be 
supplied by the Income-tax Officei for the puipose, provided that on 
leceipt of the above-mentioned statement the Income-tax Officer may, 
if so expiessly lequested and if satished that theie is sullicient ground 
foi the lequest, himself have the necessary chalan piepaied and 
foiw^aided to the peison coiiceined, who shall theieupoii pay the 
amount to the ciedit of the Cential Goveihment m the maiinei above 
desciibed 

12 In the case of any income chaigeable undei the head ‘Interest 
on Secuiities’ the peison ie&ponsible*foi paying the mteiest shall at 
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"the time of deduction send to the Income-tax Officei concerned a 
statement shomng the following particulars — 

(i) Name and address of the recipient 

(ii) Description of securities 
(ill) Numbers of secuiities 

(iv) Dates of securities 

(v) Amounts of secuiities 

(vi) Period foi which mteiest is drawn 

(vii) Amount of interest, and 
(vni) Amount of tax 


12A The pel son makmg deductions in accoi dance with sub-sec- 
lions (3A), (3B), (30), (3D) and (3E)"of Section 18 shall at the time 
of deduction send to the Income-tax Officer concerned a statement 
showing the following paiticulais — 

1 Name and addiess of the non-iesident on whose behalf the 

tax IS deducted 

2 The date of payment and m the case of dividend the date 

of the declaration of the dividend by the company 

3 The nature of payment 

4 The amount paid ■ — 

[(i) m the case of inteiest the late pei cent per annum, 
the peiiod for which the mteiest has been paid and 
the amount on uhich the mteiest has been computed,] 

[(ii) 111 the case of dmdend the gross amount before deduct- 
ing income-tax along with the basis of the computa- 
tion of the gross amount ] 

■5 The amount of mcorae-tax deducted 

6 The amount of super-tax deducted 

12B On receipt of the statements pi escribed m Rules 12 and 
12-A, the Income-tax Officei shall without delay prepaie the necessary 
chalan and send it to the peison lespoiisible for making the deduction 
who shall pay the amount to the credit of the Central Government 
by remitting it into the Government Treason^ or office of the Reserve 
Bank of India or of the Imperial Bank of India as the case may be 
within the time limit specified m Rule 10 provided that where deduc- 
tion IS made bi^ or on behalf of Government the amount shall be 
credited within the time and in the manner aforesaid without produc- 
tion of a chalan 

13 The certificate to be furnished under section 18 (9) of the 
Act by any person paying interest chaigeable to income-tax on any 
securitv of the Central Government or of a Provincial Government 
shall be in the follomng form — 
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Draft No H 

Certified that Es being income-tax at the 

rate of pies pei rupee has been deducted by draft of this date 

fiom Es being the amount of interest 

for Es on (^) for Es 

standing in the name of for Es 

19 


Superintendent or Principal Officer. 

(To be signed by claimant ) 

I hereby declare that the securities on which interest as above 
specified has been received were my own property and weie in the 
possession of ^ at the time when 

income-tax was deducted 

Signature 

Date 

13A The certificate (2) to be furnished under section 18 (9) of 
the Act by the person paying any interest on debentures or other 
securities foi monev issued by or on behalf of a local authority or a 
company shah be m the following form — 

Name of Local Authority /Company 

Address 

To (3) 

Name and address of payee (^) 

I/We heieby certify that Es being income-tax at the rate 

of pies pel rupee has been deducted from Es being the 

amount of inteiest at the rate of per cent per annum due (®) 
on debentures Nos of Es each of the (^1 

and that it has been oi will, within the prescribed period, be paid by 
me/us to the Central Government at 

Superintendent, Public Debt Office, 
or Principal Officer or Managing Agents. 

19 

{N B — The securities to be produced when required in support of any claim ) 

*This number also appears m the interest cages on the back of the Securities, 

0) Name of Security 

{*) In the Case of bearer debentures or bonds a eertificate under section 18 
(9) shall only be gi\en if the recipient of the interest declares the name and 
address of the real owner of the security at the time, of receiving the interest 

{ ®) Name and address of the owner of security should be given hero In the 
case of bearer debentures or bonds, these particulars are to be given as declared 
by the payee concerned 

( *) To be completed only in the case of bearer debentures or bonds 

(■® ) The date on which interest is payable 

(®) Here enter the name of the local authority or the company 
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(To be signed by claimant ) 

I beieby declare that the securities on which interest as above 
•specified has been received, veie my own property and were in the 
possession of at the time when income-tax was deducted 

Signature 

Date 

(N B — The securities to be produced -when required m support of any claim ) 

13B. The certificate to be furmsbed under section 18 (9) of the 
Act by the person paying any inteiest not being “inteiest on secuii- 
ties” or any other sum chargeable under the provisions of the Act 
shall be in the following foim — 

Name of peison making payment 

Nature of payment 

Addiess 

To 

Name and address of payee 

I/We hereby certify that Rupees being income-tax 

at the rate of pies per rupee and Rupees being 

super-tax at the rate applicable have been deducted from Rupees 

being the amount paid on at the 

rate of per cent per annum for the period (^) computed on the 

amount of Rupees (^) 

Signatuie of person making payment 

130 The certificate to be furnished under section 18(9) of the 
Act by the person paying any dividend on shares registered in the 
Reserve Bank of India shall be in the following form — 

Name of peison paying dividend 

Address 

To 


Name of payee 

I hereby certify that Rs being income-tax at the rate 

of pies per rupee has been deducted from Rs being 

the amount of dividend at the rate of per cent per annum due 
(3) , on shares of Rsi and that it has been or will, 

within the prescribed penod, be paid by the bank to the Central 
Government at 

Governor, 

Reserve Bank of India 
19 

* This applies to payment of interest only 

(*) Here specify the penod for which interest has been paid 

(*) Here state the amount on which mterest has been computed 

( Here specify the date on which refund is payable 
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(To be signed by claimant ) 

I hereby declaie that the shaies on which dividend as above 
specified, has been leceived, were my own pioperty and were in the 
possession of at the time when the income-tax was 

deducted 


Signature 


Date 


(2^ 2} — The share^erbificates to be produced when received m support of any 
claimj / 

14 The certificate to be furnished by the principal officer of a 
company under section 20 shall be in the followmg form — 


(Name of Company) 


{Addiess of Company) 

Date , 

Warrant foi Bs (in words and figures oi, if the ceitifioate is crossed 
by an entry m woids stating that the amount of dividend is under 
the next multiple of Bs 50' above that amount, m figures only) 

, being dividend (^) at the rate of Bs (in words and 

figures) pel share for the (^) /the peiiod from 

to duiing the year ending on the day of 

19 , (2) on (^) 

shares in this Company, legisteied during the said period/on (Date) 
m the name of This dividend was 

declared at the (®) meeting held on the 

19 

I 'We heiebv certifv that income-tax on the entire/such part as 
IS liable to be charged to Indian Incomo-tax of the profits and gams 
of the Company, of which this dividend forms a part, has been, or 
vjll be duly paid by me /us to the Government of India 

Signature 

Date 


(1) Or dividend and bonus 
{*) Year or half-year, as the case may be 
(®) Here enter whether free of income tax or not 
(*) Here enter number and description of shares 
( &) Here specify number and nature of meeting 
- ( ®) Here enter date 
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(To be signed by the claimant ) 

J heieby "eitify that the dividend above mentioned lelates to 
shares which weie inv own property at the time when the dividend 
was declared /duiing the penod from to /on (T>ate) 

and were m the jiossession of 

Signature 

Date 

15 The returns foi Go\einment officers undei. section 21 oi the 
Act shall be prepared and submitted to the Income-tax Officer by — 

(a) Civil Audit Otneers lor all gazetted officers and others who 

draw their pay iiom audn, offices on separate bills, and 
also for all pensioners who draw then pensions trom audit 
offices 

(b) Treasury officers for all gazetted officers and others who 

draw' their pay from treasuries on separate bills without 
countersignature, and also for all pensioueis who draw 
then ]Densions from treasuries 

(c) Heads of Civil or Military offices for all non-gazetted officers 

w'hose paj’’ is drawn on establishment bills or on bills 
countersigned by the head of office 
(J) Forest disbursrng officers and Public Worlds Lepartment 
disbursing officers in cases wffiere direct payment from 
treasuries is not made, for themselves and then estab- 
lishments 

(e) Head postmasters for ( ) themselves, thejr gazetted subor- 
dinates and the estalihshments of which the establish- 
ment pay bills are prepared by them and (u) gazetted 
supervising and controlling officers of w'hose headquarters 
post office they are in charge and (ni) pensioners drav'ing 
then pensions tirrough post offices, Head Record Clerks, 
Railway Mail Service, ffir themselves and all the staff 
wffiose pay is diawn in their establishment pay bills, the 
Disbursing Officers m the case of the Administrative and 
the Audit offices 

(/) Controllers of Militaiv Accounts (including Divisional 
Mihtaiv Supplv, Marine, Field and War Controllers) for 
all gazetted military officers under then audit 
(g) Disbnrsino- officers in the klilitarv Works Department for 
themselves and their establishments 
(/i) Chief Accounts officers or Chief Auditors of Railways con- 
cerned for all railw^ay emiiloyds under their audit 

16 The mimmum income under the head “salaries” referred' to 
in section 21(a), shall be Rs 1,600 per annum 

17 The return to be delivered to the Income-tax Officer under 
section 21 of the Indian Income-tax Act, 1922, to be made witJiin 
thirty day<= fiom the 31st dav of Match in each vear bv the prescrib- 
ed person in the case of every Government office, and the principal 
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officai 01 the prescribed peison m the case of every local authority, 
company oi other public body or association and every private em- 
ployer shall be made and veiified m the following form — 

^ Government offlco ] 
local Authority | 

_ .1 Companj 1 

Designation of ^ i^ibUe bi^y r — 

j AisociTtlon I 

[private craploj er j 


o 

H 

kt 

a 

CQ 

1 

I 

Name of 
employee 

1 

1 

1 

Postal 

address 

Of 

residence 

! 

Appoint. 

mont 

or 

nature of 
employ 
ment 

Total 
amount of 
salary, 
wages, 

1 annuity or 
pension 
paid 

during the 
year 

ending on 
31 flt March 

19 

Period for 
wlilcli 
items in 
Column 

6 wero 
paid 

House 

allowance 

paid 

during 

the 

year 

Valno of 
rent free 
quarters for 
the year 

1 

! 

1 

1 

2 

3 

4 1 

5 

C 

7 

“ 




! 

1 

1 

1 



Bonus, gratuity , fees, 







commission, perquis 







ites or other allow- 







ances, profits In lieu 

Salary, bonus, all 






of salary payments 

other sums 


yearly 




made at or in con 

wiiloh were clue 


amounts 




nection with the 

to be paid 


paid In 




termination of cm 

during the year 


respect of 

Net 

Total 


ploymont. advances 

but which wero 


proa ident 

amount 

amount of 


of salary, etc . and 

not actually 

Total of 

Fund 

upon 1 

income- 


all other sums paid 

paid (Full 

1 columns 

Contribu- 

which tax 1 

tax 


which are charge- 

I details showing 

6. 7,8, 9 

tIoDs and 

has been 

deducted 

'i 

able to income tax 

the amount, the 

A 10 

Life 

deducted 

during the 

3 

(Full details show- 

due date, and 


Insurance 

during the 

year 

s 

Ing the total amount 

the period for 


premiums 

year 



paid during year. 

which the 


(gl\c 




period for which the 

amount was 


details) 




payments were 

payable are to 





1 

made are to be 

bo given) 





1 

given Soparatelv for 







each distinct class 






1 

of payment) 



1 

1 



9 

10 - 1 

11 

12 

13 

14 

I 

i 



' 

1 


i 

j 


I certify that the abo^e statement contains a complete ast of the total amounts paid 

to all Persona who were receiving or to tvhom was due income on tfio 
31st day of March 19 , at the rate of Jls 1,600 per annum or have received or to whom was 
due during the year ended on that day not less than Ps J„600 in respect of salary, wage*, 
annuity, pensions, ^ratnity, fees, commission, perquisites*^ profits in lieu of or in addition to 
salary or wages, adaances of salary Payments at or in connection with retirement or any other 
sums chargeable to income tax under the head ” salanes" and that all the particulars stated are 
correct ^ 

Dated Signature of person by 'tvhom the 

return is delivered 


at- 
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18 The mannei of pubhcation undei sub-section (2) of section 2a 
othei than pubhcation in the press shall be as follows — 

On 01 before the 1st May in each yeai, a notice, in the form set 
out in Rule 18-A, or as near thereto as may be, requiring every person 
■’vhose income exceeds the maximum amount which is not chargeable 
■to income-tax, to furnish a letum of his total income and total world 
income dunng the pre'vaous year in the prescribed form and verified 
m the prescnbed manner shall be affixed to the notice boaid of the 
Income-tax Officer’s office and (with the consent of the Piovmcial 
Government wheie such consent is necessary and has been obtained) 
of as many of the following iJffiees or Courts situated within the 
Income-tax Officer’s jurisdiction as mav be piacticable — 

2 All Head Post Offices and Sub-Post Offices 


2 Couits of the Distiict Judges, Subordinate Judges, Civil 

Judges and District Munsiffs 

3 Offices of the Distiict Collectois, Deputy Commissioneis, 

Divisional and Sub-Divisional Officers, Tahsildars, Mam- 
latdais and Muhhtiarlcais 


18-A The notice lefeiied to in sub-sectjon (2) of section 22 shall 
he in the following form • — 


NOTICE 


Incomk-tax 

Iteturn of total income and of total world income of the previous year 

foi assessment in the yeai commencing on the 1st April 19 

In pursuance of sub-section (2) of section 22 of the Indian Income- 
•tax Act, 1922 (XI of 1922), notice is heieby given to EVERY PER- 
SON whose total income during the previous year exceeded the 
maximum amount not chargeable to Income-tax to furnish wuthin 
sixty days from the date of this Notice a return in the prescribed 
iorm and verified in the prescribed mannei settmg forth (along wuth 
such other particulars as are required hy the said form) his total 
mcome and total wnrld income during that year 

,A copy of the prescribed form wall be supplied free of charge to 
■any person ivho, for the pmpose of complying with this notice, applies 
at my office 

Penalty — Any person who fails without reasonable cause to fur- 
nish the return required by this Notice, or fails without reasonable 
cause to furnish it wnthin the time allowed or m the maimer required 
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IS liable under Section 28 of the said Act to a penalty not exceeding- 
one and a half times any tax payable by him 

Income-tax Officer 

Address 

Date 

Note — ^For the year commencing on 1st Apiil 1939, the maximum 
amount -which is not cbaigeable to income-tax is as follows — 

In the case of — 

(i) Any Couit of Wards Administrator General, Official 

Trustee, any Receiver or Manager appointed under any 
Older of a Court, or any trustee or trustees appointed 
under a duly executed trust deed, where tbe income, 
profits or gams or any part thereof are not specifically 
receivable on behalf of any one person, or where the 
individual shares of the persons on whose behalf they are 
receivable are indeterminate or unknowui 

Rs ml 

(ii) Any company or local authonty Rs ml 

(in) Any peison, being a British subject oi tbe subject of a 
State m India or Bui-ma, who is not resident in British 
India and whose total world income exceeds Rs 2,000 

Rs nil 

(iv) Any other non-resident person Rs ml 

(v) Anv other individual, Hindu undivided family, firm oi 

association of persons Rs 2,000 

n) 

19 The return of total income and total world income for in- 
dividuals, Hindu undivided families, companies, local authoiities, 
films and other associations of persons required under sub-section 
(1) 01 sub-section (2) of section 22 shall be in the followung form — 

Form of return of total income and total world income for individuals, 
Hindu undivided families, compames, local authorities, firms, 
and other associations of persons under suh-section^ (1) or (2) of 
section 22 of the Indian Income-tax Act, 1922 (See note 1 ) 

Income-tax ycai 19 -19 

Name 

Status 

Address 
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PABT I 

Statement of total mcome and total world income durmg the previous 

year (See note 2 ) 


Sources of income 


{See note 3 ) 


Amount 

of 

Income, Pro 
fits or Gams 
{See note i ) 


Tax already 
charged or 
deducted at 
source 
{See note 6 ) 


1 


SECTION A — INCOIME WHICH ACCRUED, 
AROSE, OR WAS RECEIVED OR IS DEEMED 
TO HAVE ACCRUED, ARISEN OR BEEN 
RECEIVED IN BRITISH INDIA {and, unless 
the aesessee ‘is not resident in British India, income 


Rs 


Rs 


arising abroad from a business controlled in, or a 
profession or vocation sat •up in India, including 
Indian States) 

1 Salabtes (The value of rent-free quarters and 
contributions by your employer to a recognised 
Provident Fund should be shown separately) 
(iSee note 6 ) 



2 Interest on Securities — {Sec note 7 ) 

Interest from nhicb tax has been deducted 
Interest which is tax-free 


3 Property — {See note 8 ) 

Total amount os detailed m Part VT of this 
Return 


4 Business, profession or vocation — {See note 0 ) 
(o) Profits and gams as detailed in Part IV of this 
Return 

(6) Share of profits m a registered firm 
(c) Share of profits m an unregisteied firm 


6 Other Sources 

Dividends from companies (gross amount) — {See 
note 10 ) 

Interest on Mortgages, Loans, Fixed Deposits, 
Current Accoimts, etc 
Ground Rents 

Sources other than those mentioned above (Give 
details) — {See note 11 ) 


Totae or Section A 


SECTION B —income NOT INCLUDED IN 
SECTION A WTOCH ACCRUED, OR AROSE 
OUTSIDE BRITISH INDIA AND WAS 
BROUGHT INTO BRITISH INDIA DURING 
THE PREVIOUS YEAR 

{Persons not resident in British India should write 
“ not applicable ” in thi’> section ) 

1 Out of mcome which accrued or arose durmg such 

previous year (Give details) 

2 Out of income which accrued or arose prior to such 

previous year but after 1st April 1933 (Give 
detailsl — {Sec note 13 ) 


195 - 













R. 19] 


Indian Income-tax 


[aot XI 


Sources of income (Seo note 3 ) 

i 

Amount . 
of 

Income, 
Profits 
or Gains 
(Sec note 4 ) 
2 

Tax already 
charged or 
deducted at 
source 
(Sec note 5 ) 

3 

SECTION C —INCOME WHICH ACCRUED OR 
AROSE OUTSIDE BRITISH INDIA DURINC 
THE PREVIOUS YEAR AND IS NOT IN- 
CLUDED IN SECTION A OR B —{See note 13 ) 
(a) Non re'^idents should show tho full amount m 
column 2 

{b) Persons resident but not oidmarilj’ resident 
m British India should write the words 
“ not applicable ” in this section 
(c) Persons oidmaiily resident should give details 
m the sub column and deduct Rs 4,600 before 
carrying tho total to tho mam column If, in 
tho case of such a person, tho income is less 
than Rs 4,500, no details need be given, and 
tho words “ less than Rs 4,500 ” may bo 
written in this section 

Details — 

Rs 

Rs 

/ 

A 

Less (foi persons oidinaiily lo 
sident in Biitisli India) 

Rs 

4,600 

1 



TOTAL OF SECTIONS A, B AND C 
— (See note 12) 

Rs 



L_ 


PART II. 

Statement of sums included in total income m respect of wlucli 
Income-tax is not payable {See note 14 ) 


1 

1 Sums deducted from salarj'^ pa 5 ’-able by tho Crown and to which 
the proviso to sub section 1 of section 7 of the Act apphos 
(See note 15) 

Rs 

2 Sums paid to effect an insuianco on tho life of tho assesseo or 
on the life of his w ife, or her husband or in respect of a con- 
tract for a defeired annuity , or, in the case of a Hindu im- 
dividod family, to effect an insurance on tho hfe of any male 
member or his wife (The original receipt or certificate from 
the insurance company must bo attached) 


3 Contributions to (a) any provident fund to which tho Pi evident 
Funds Act, 1025, applies, (b) a recognised provident fund or 
(c) an approved superannuation fund and (d) interest on con 
tiibutions to a recognised provident fund and accumulations 
thereof w'hicli is exempt from Income tax (See note 16) 

- 

4 Share m the mcome of an imregistered firm or an association of 
persons where the tax has already been paid or is payable 
on the income by tho firm or association (Give details) 


5 Interest on tax free securities 


Total Rs 
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PART III 

Particulars required under sub-section (5) of section 22 of the Income- 

tax Act, 1922. 

(a) Tq be completed m the case of all pet sons engaged m a 
business, piofession oi vocation In the case of a film 
this section should be completed on the film’s letuin- 
and not on the individual partners’ returns 

Isjame m which the business, piofession 
or vocation is carried on, oi, m the case of 
a film, the film’s name 

Prmcipal place of the business, profession 
or vocation 

Location and style of each branch 

1 

2 

3 


(b) To be completed in the case of firms only 


Name of each partner 

Address 

Extent of share mcludmg 
mterest on capital, 
salary, commission oi 
other remimeration, if any 
(Give details) 





(c) To be completed in cases where the assessee is a partnei 
in a firm or firms 


Name and address of the 
firm 

! 

Name of each 
partner mcludmg 
the assessee 

Address 
of each 
partner 

1 

Share of each partner 
mcludmg mterest 
on capital, salary, 
commission or 
other remunera- 
tion, if any 
(Give detailsl 
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PART IV. 

Particulars of income from Business, Profession or Vocation 

(1) In the case of a firm this part is to be completed m the firm’s 

return and not m the partners’ individual returns 

(2) If the accounts are kept on the mercantile accountancy or 
book profit system a copy of the Profit and Loss Account and 

Balance Sheet must be attached to this Return If the accounts are 
kept on any other system, the name or descnption of the system is 
to be stated and a copy of any statement which corresponds to the 
Profit and Loss Account m the mercantile accountancy system must 
be attached to this Return In the case of a company a copy of the 
auditor’s report and certificate must also be attached 


PkOFIT OB LOSS AS PFB PbOFIT AND LoSS ACCOUNT (OB 
STATUMUNT COBBESPONDINO TO PIIE PbOFIT AND LOSS 
AcCODLT) rOB THE YEAB ENDED 19 

Add (Deduct if tho nbov o figure is a loss) — 

Any profits or gams not mcliidcd m ni living at tho 
above figure of profit 

Rs 

Rs 

Reserve for Bad Debts 



Sums carried to loseii e for pio\ ident or other funds 



Interest credited to rcsorv'os or other funds 



Ex]jendituro of tho nature of charitj' or presents 



Expenditure of tho nature of capital 

1 


Income tax or Super tax 



Drawings of proprietor or partnois 



Salaries and commission paid or credited to tho pro 
pnetor or paitneis [Sec note 17 (o)] 



Interest allowed to propiiotor oi partners on capital 
oi loan accounts [iSce note 17 (a)] 



Rental value of tho property owned and occupied 



Cost of additions to or alterations, extensions or im- 
provements to any of tho assets of tho business 



Losses sustamed in former years and charged m arriv- 
ing at tho figure of profit (or loss) shown abov o 



Depreciation of any of tho assets of tho business 



Private or personal expenses 



Any other expenditure not incurred wholly and ex- 
clusively for the purpose of tho business, profession 
or vocation (Give details) 



Any other expenditure which is not alloivable under 
the pi ovisions of Section 10 of the Income tax Act, 
1922 [(See note 17 (6)] (Give details) j 

1 

\ 
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Deduct — 

Any profit oi gams, capital sums or other items credited 
in arrivmg at the above figure of profit which 
are not taxable or upon which tax has already 
been paid (Give details) 

Rs 

Rs 

Interest on securities tax-free 



Depreciation allowable as shown in Part V of this 
Return [<See note 17 (c)] 



Any other allowable expense which has not been charged 
m arriving at the above figure of profit (Give 
details) 



Net profit (or loss — See note 9) earned to Part I of this 
Return Rs 




N B — ^The above particulars should be given for each separate and distinct 
business, profession or vocation 
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I declare that to the best of my knowledge and belief the infoi- 
mation given m the above statements in Paits I, II, HI, IV, V and 
VI of this Return is correct and complete, that the amounts of total 
income and total world income and other particulars shown aie 
truly stated and i elate to the yeai ended 

and that no othei income acciued oi aiose oi was received bv 

me I 

the firm the firm 


the family 
the association 
the company 
the local authoiity 


duxmg the said year and that 


the family 
the association 
the company 
the local autliony 


had during the said year no other sources of mcome 


Date 


Signature 


Status 

Note — Tlio alternatives ivlncli are not required m the declaration should be 
scored out The signature should be that of the assessee himself if ho is an indi- 
vidual, that of a member in tlie case of a firm or other association of persons, 
manager or a kartha or any adult member in the case of Hindu undu ided family, 
and of the principal officer m the case of a company or a local authority The 
signatory should satisfy himself that the return IS coirect and complete in every 
respect before signing the i orification 


Notes for guidance in filling up Return Form No. I T 11 


Impoitant changis in the Act* have been made by the Income-tax 
(Amendment) Act, 1939 and assessees are advised to read oaie- 
fully such of these notes as aie appropriate to then cases 

1 On the publication of the notices refen ed to in Section 22 (1) 
of the Act eteiy person oi association of persons whose total income 
exceeds the maximum amount not chaigeable with Income tax is 
lequiied to make a letum of his total mcome and his total w'orld 
mcome whether oi not he has been served with an individual notice 
under Section 22 (2) of that Act Foi the yeai commencing on Ist 
Apiil 1939, the maximum amount which is not chargeable to mcome- 
tax IS as follows — 

In the case of — 

(t) Any Court of Wards, Admimstrator General, Official Rs 
Trustee, any Receiver or Manager appomted under 
any order of a Court, or any trustee or trustees 
appomted under a dulj’- executed trust deed, wheie the 
mcome, profits or gams or any part thereof are not 
specifically receivable on behalf of any one person, or 
where the individual sliaies of the persons on whoso 
behalf they are receivable are mdeterminate or 


unknown Ntl 

{ti) Any company or local authority Nil 

{ill) Any person, being a British subject or the subject of a 
State m India or Burma, who is not resident m British 
India and whose total world income exceeds Rs 2,000 Nil 
{iv) Any other non-resident person Nil 

{v) Any other mdividual, Hmdu Undivided family, firm 

or association of persons 2,000 


*Noie — ^In these Notes “ the Act ” means the Income tax Act, 1922 
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Total income is the total income chaigeable undei the Act, and 
total noild income includes all income nheicvci acciiimg oi aiising 
unless exempted under Section 4 (8) of the Act 

2 "PiGVious year” means foi each sepaiate source of income — 

(fl) the yeai ended on 31st Maich prioi to the income-tax year, 
01 , at the option of the assessee, the yeai ended on the 
date (piioi to the 31st Maich) to which his accounts 
have been made up, or 

(b) the yeai pieseiibed by the Cential Board of Eeienue foi 
any case or class of cases 

Oeitam conditions attach to the exercise of the option refeired to 
m (a) and ceitam fuithei conditions govern the deteimmation of 
“pievious jeai” m lespect of a business, profession or vocation 
newly set up, and these are shown in Clause 11 of Section 2 of the 
Act 

For each source of income for which the pienous year does not 
end on the 31st March, the last date of the previous year should be 
shown 

3 Sources of income — The following income must be included m 
-your return under the appropriate head — 

(«) So much of the income of your loifc as arises directly or 
mdirectlv fiom — 

(i) her membership in a firm of which you are a partner, 

ill) assets transferred directly or indirectly to her by you othei- 
w'lse than for adequate consideration or m connection 
with an agreement to live apart 

{h) So much of the income of your minor child as arises fi’om — 

(i) his (or her) admission to the benefits of partnership in a 
firm of wdiich you are a partner, 

(u) assets transferred directly to him (or her) by you other- 
wise than for adequate consideration unless she is a 
married daughter 

(c) So much of the income of any person or association of persons 
^s arises from assets tiansfeiied lo the person or association other- 
wise than for adequate consideration for the benefit of voui wife or 
minor child or both 

(d) All income aiising to any poison by virtue of a bcttlement or 
disposition whethei levocable oi not and whether ellected before or 
after the commencement of the Indian Income-tax (Amendment) 
Act, 1939, from assets w'hich leinain vour property^ or by virtue of 
a revocable transfer of assets 

[Section 16 (1) of the Act contains definitions of “revocable”, 
and “Settlement or disposition”, and sets out also 
ceitain exceptions ] 

(e) Income fiom assets transfeiicd to peisons ubioad for the 
purpose of avoiding tax in the ciicumstances set out in Section 
44D 
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(j) Income fiom secmities, stocks or shaies wliicli have beeu sold 
befoie the date of payment of the interests or dividend and le- 
2 )uicbased bubsequentlv m the eiicumstances set out in Sections 
44E and 44E 

4 An individual is “lesident” in Bntisli India 
if be — 

(z) IS in Biitisb India in that 3 eai foi a peiiod amounting m 
all to one bundled and eigbty-tvo days oi moie, oi 

(n) maintains or lias maintained for bim a dwelling place ^n 
Biitisb India foi a peiiod oi peiiods amounting in all 
to one bundled and eigbty-tvo days oi more in that 
yeai, and is in Biitisb India for anj time m that 
yeai, oi 

(ni) having •watbiii the foui jeais seeding that veai neen in 
Biitish India foi a peiiod oi foi peiiods amouniiing m 
all to tbiee bundled and sixty-five days oi moie, i^ m 
Biitisb India foi any time in that yeai otbeivise than 
on an occasional oi casual visit, 

d Hindu undivided family, film oi otJiei association of peisons 
IS lesident in Biitisb India unless the contiol and 

j management of its affaiis is situated wholly without 
Biitish India, and 

.4 company is lesident in Biitisb India in any yeai, 

(a) if the contiol and management of its affaus is situated 

whoUy in British India in that yeai, oi 

(b) if its income aiising in Biitisb India in that yeai exceeds 

its mcome aiising without Biitisb India m that yeai 

(a) An individual is “not ordinanly lesident’’ in Biitisn India in 
iiuy yeai if be has not been le&ident in Biitisb India in nine out of 
the ten years preceding that year oi if be has not duiing the seven 
yeais preceding that yeai been in Biitisb India foi a period of, oi foi 
periods amountmg in all to, more than two j'eais, 

(b) A Hindu undivided family is deemed to be “oidinaiily 
resident’’ in Biitisb India if its managei js oidinaiil 3 resident in 
British India, 

(c) A company, firm oi otliei association of peisons is “oidinanJy 
resident’’ in Biitisb India if it is resident in Biitisb India 

5 Tax alieady charged oi deducted at source — In this column 
only Biitisb Indian tax should be entered Supei-tax deducted ai 
source should be shown separately (unless, in the case of a salaried 
person, the assessee is unaware of the allocation between Income-tax 
and Supei-tax) In the case of a dividend fiom a Comiiany rbe tax 
to be entered is the net tax appropriate to that pait of the dividend 
w^bicb has boine Income-tax and should be calculated at the late in 
force foi eompames for the j^eai in which the dividend was paid 
Wheie this figure of tax is not known, it should be estimated and 
the word “estimated’’ written below the figure The coriect figure 
wull then be computed m the Income-tax ofl&ce If any tax deducted 
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at somce is in excess of the amount on winch you are chaigeable, 
the excess will be deducted from any other tax payable by you, 
piovided that certificates of tax deducted are attached to this Betuni 

6 “Salaries” mcludes wages, pensions (if payable anywhere in 
India mcluding an Indian State), annuities, giatuities, fees, commis- 
sion, allowances, peiquibites, value of lent-fiee qiiaiteis and piofits 
leceived in lieu of or in addition to salary or wages The full amount 
should be entered and not the net amount aftei deductmg mcome- 
tax, your provident fund contributions, etc 

Prior to the Indian Income-tax (Amendment) Act, 1939, the basis 
was the amount of salary received in the previous year It is now 
the amount actually received or the amount due wliethci paid oi not 
An advance of income is to be treated as salary on the date on which 
the advance is received 

If hy the conditions of your employment you are required to spend 
any sum out of your lemuneiation wholly, ncccssauly and exclusively 
in the performance of yovi duties you may claim a deduction for 
such a sum and should give particulars Travelling expenses from 
vour house to youi place of employment are not allowable 

A payment leceived by an employee from an employer or former 
employer oi from a provident oi othei fund is taxable to the extent 
to which it does not consist of the leturn of your own contributions 
or interest thereon Payments made solely as compensation foi loss 
of employment and certain payments from provident funds to which 
the Provident Funds Act, 1925, applies, fiom a lecognised provident 
fund or from an approved superannuation fund are exempted 

7 Intel est on Secuiities means interest on promissory notes or 
bonds issued by the Government of India or any Provincial Govern- 
ment, or the interest on debentures or other securities issued by oi 
on behalf of a local authority or company The gross amount before 
deduction of income-tax should be enteied 

Entries under this head should be accompamed by the certificate 
issued by the person paying the interest under Section 18 (9) of the 
Act 

Deductions are allowable in respect of — 

(а) commission chaiged by a banker foi collecting the mterest, 

(б) interest payable on money borrowed for the purpose of 

mvestment rn the securities except certain interest pay- 
able to persons abroad from which tax has not been de- 
ducted (see Section 8 of the Act for details) Full paiti- 
culais (in a separate statement if necessary) should be 
given of any deduction claimed 

8 Pioperty — ^The tax is payable under this head in respect of 
the bond fide annual value of all buildings or lands appurtenant 
thereto, of which you aie the ovraei, other than such portions of 
such buildings and lands as you occupy for the pin pose of your 
business, profession or vocation 
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0 Unmios'i, Piofc^non or Vocation • — ^you Rlionkl comploto itom 
4 (a) of Pniti 1, aiifl Pnil.R IV nnfl V of (ko liol.inn in loRjx'cf of nny 
buBinoPS, piofcRRion oi voonl.ion if you mo Iko solo piopiictoi, or if 
yon mo malcine: iko Kcinin on bolialf of yoni fnni If you aio pail- 
noi m a I'ngmioiod (Ivin, or if ^oui funi lias nppliod for logiBiiation, 
you nniBli ooni])lolo iloni 4 (h) of T*mli T, and if yon nio a pml,noi 
ni an innogisfoied 111 in yon innali coinploki ifoin 4 (o) of Paif T 

Por Iko ]nupoRO of ooiniiloimg iliOinp 4 (b) and 1 (0 of Pait T, 
(ho akaro of a pail.noi ir to ho dotoiminod aR follow"' — 

(() '/’be ih'oc /s tho ’^hinr lo wliuh ho v>ai ochtallii cniitlrd 
diiuno the prninovs ycai and not the ‘ihaio In vdneh ho 
will ontitlod nil tho data on vdinh the iciiCH^nirni lO 
to he made’ 

(n) it nifludoR all infoiofit (wdiolkoi on loan oi capital aooonnl 
and wliotlioi aotually paid oi not) and till Ralaiv 
oonnniRsion oi otlior loninnoiation iiaid, jiayablo oi’ 
Giodilod to him 

Lo<isof aio to bo oonipiitod in lilco inannor aR piofits, and tho 
balanoo of any Iosr inado in tho pioviona yoai foi assosRinont foi tlm 
yoai infl0-40, -wdiich cannot bo Rot off wdiolly agaiiiRl^ otboi iiKoino 
of tho Ranio yoai, can bo cm nod fonvmd and sot aganiRt tlio profile 
of the hdiiic 1)110111009, piofeuion or nocalwn of Iko follownng yom 

Lonal (iiiihouius — Tho income of local anIkoiilioR wbiob iR 
ckmgcab'o to lnouino-ta\ is iko piolils and gams fioin a (lado oi' 
InisinoRR cm nod on by tlioso milkontiOR otboi Ikan inoonio mising 
fioin iko Riipiily of a coininodity oi sorvico w'ltbin iIr owm jnii&dic- 
tional moa 

30 T)wtdrnd9 fioin covipii7ii(’9 — Tho gioss amount sliould bo 
ontoiod aftoi adding to Iko not Riim locnivod lncomo-ta\ conqnitod 
OR explained in Nolo fi above Whoio iko o\act tux is not bnown, 
tho ostiinatod tax should bo added and iho iignio of not dividend 
put in Column J followed by Iko ivoid "not" 

13 (a) Aqitoultvrnl intovic /torn land not paying land levomie 
oi local latoR to an anthoiity in Jhitinh India, and all agiicultural 
mcomo ariRing abioad fincludmg Indian States and Jlunna) should 
bo inoliided undoi tliiB Jioad 

(fj) Ilenntlavi^os icaeincd bq a wife it, hide, nt in BnliUi India fioin 
bn von-irs'idonl husband aio deomod to bo mcomo aeciuing in Ihitish 
India and must bn includod in hoi lotuin if llioy mo nol. paid oiii 
of mcomo included in liei husband’s iotal meome 

12 Non~iosidonts — ]ncomo-tax is payablo by a non-iosidont on 
tho total of Section A Tf ho la a Biitiah subjeot or tho sulpoct of 
a State m India or Biiima tho Incomo-tax is cominited by lofoicnco 
to tho avoiago of latea apjnopiiato to tho toial of Sections A and 
0 Tho inoomo of othm non-i osidonts ir ohaigonb'o nt tho full 
company lato Tho mcomo of all non>iosidoiits is chaigGablo lo 
Siipor-tax on tho total of Section A ai. I.ho nvi'iage of l-Iio rates 
appiopiiato to tho iotal of Sections A and 0 A dividond paid 
w'lthoiit Biitish India is deemed lo bo income acoiuing and miRing 

20f) 



]^ 9 j Indian Income-tax [ACT xi 

in British India to the extent to which it has been paid out of piofits 
subjected to Income-tax m British India 

18 For the Income-tax year 1939-1/0 only tax is not chargeable 
in respect of both the income accruing or arising outside India m 
the pievious year and the income brought into Biitish India during 
that year out of income accruing or aiising in earliex years but onlj 
m respect of the gi eater of these two amounts If the lattei sum is 
the greater, Section B (2) should be marked “covered by Section G’’, 
and if the former is the greater Section C should be marlced “covered 
by Section B (2)” 

14 Sums entered in Pait II cannot be deducted from total income, 
but, subject to the limits laid down m the Act, a deduction will be 
made in lespect of such sums from the Income-tax payable at the 
aveiage late for the total income No deduction from Super-tax 
IS given in lespect of these sums, except in ceitain special cases of 
membeis of unregisteied firms and othei association of persons as 
piovided foi in the second proviso to Section 55 

15 The proviso to Section 7 (1) of the Act applies to sums 

deducted in accoidance with the conditions of service for the pui- 
pose of seeming a deferred annuity oi of making pio\ision for the 
employee’s wife oi childien 

16 Details of the amounts to be entered in lespect of a recog- 
nised Provident Fund oi approved Superannuation Fund should be 
obtained from the tiustees of the fund oi from youi emplover 

17 Part IV — (a) In computing the piofits oi gains of a paitner- 
ship all sums paid oi ci edited to a partnei must be disallowed 
These sums will be taken into account in allocating the gross income 
of the business between the paitners to ascertain the individual 
shaie of each paitner All sums of interest, salaiv or commission 
will thus be included m the paitnei’s share of the film’s income and 
will not be again assessed on that partnei as interest, salary oi 
commission respectively 

(b) Attention is particularlv diaivn to the provisions of Section 
10 (2) (ni) and Section 10 (4) (a) of the Act which piohibits the 
deduction of any payment of inteiest chargeable uiidei the Act 
which IS payable without Biitish India except inteiest on which tax 
has been paid oi" from which tax has been deducted, or in lespect of 
w'hich there is an agent who may be assessed under Section 43, oi 
any payment chaigeable undei the head “Salaiies” if it is payable 
without Bntish India and tax has not been deducted An exception 
is made m the case of interest on a loan issued foi pubhc subscrip- 
tion before 1st April 1938 These piovisions do not apply to interest 
or salary which is not chargeable to mcme-tax undei the Act (« e , 
interest on money borrowed abroad fiom a non-resident and not 
brought into British India in anv form whateiei, or salary for 
seiwiees rendered wholly abioad by a non-iesident) 

(c) Depreciation — The method of calculating depreciation on the 
wiitten-dovm value basis instead of on the basis of the cost of the 
assets does not come into force foi the assessment for the geai 1939- 
40 but will come into foice fiom the assessment for 1940-41 
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18 General Directions — 

(a) The form must be filled m and signed m ink Losses 

may be shown in led mk 

(b) Figuies only are to be inserted in columns (2) and (3) of 

Part I and should not be modified by words such as 
“about" or “approximately”, — except as stated in 
Note 5 The word ‘nil’ must be entered in column (2) 
in Part I against each source from which you did not 
derive anv income 

(c) If you spoil this form you should ask your Income-tax 

Officer foi anothei Erasuies should not be made Youj 
should sign youi name in full against any alteration 
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Form o£ return o£ particulars to 1)6 furnished under Section 38 of 
the Indian Income-tax Act, 1922 (see paragraph 4 o£ notice). 


{a) To be filled up in the case of firms only If this information 
IS already given in Part III of tbe Return under section 22 of the 
Indian Income-tax Act, 1922, write “ See Part III ” in this section 


Firm’s Name 

Address 

N'ames of Partners 

Addresses 




Bate 


Repiesentahve’s Signainie 
Designation 


[b) To be filled up in the case of Hindu undivided families only 
Name of family 
Address 


^enal No 

Names of adult male members 
of family 

Address 

1 

(Manager or karta) 

1 


2 



3 



4 

1 


5 



6 




Representative's Signature 

Bate 

Designation 

20*8 










Indian Income-tax 


[R.19. 


OF 1922 ] 

(c) To be filled up by Trustees, Guardians or Agents only 


Names and addresses of persons for whom the assessee _ 
IS the trustee, guardian or agent 

Whether Trustee, 
Guardian or Agent 

Names 

Addresses 





Date 


Signature 

Designation 

Address 


(d) Statement of -tlie names and addresses of all persons to whom 
assesses has paid in the previous year rent, interest, commission, 
royalty or brokerage or any annuity (not bemg an annuity taxable 
under the head “ Salanes ”) amountmg to more than four hundred 
rupees and particulars of all such payments 


Serial 

Number 

Name -and Address of 
the person to whom 
the payment was 
made 

Nature of 

payment 

Amount 

paid 

Date 

of 

payment 

Whether 
paid in cash 
or by book 
adjustment 








III Buie 19 shall be re-numbeied as sub-rule 
(1) of that rule, and after the sub-rule 
as so numbered the following sub-iule 
shall be inserted, namely — 

“(2) The declaiation appended to the form 
pi escribed by sub-rule (1) shall be signed — 

(a) in the case of an individual by the in- 
dividual himself, 

(6) m the case of a Hmdu undivided family 
by the Manager or Karta, 

(c) in the case of a company or local autho 
nty by the pnncipal officer, 

(d) m the case of a firm by a partner, and 

(e) in the case of any other association by a 

member of the association " 
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19A Notwithstanding anything contained in Rule 19 the leturn of 
total income, m respect of any income, profits oi gams liable to be 
assessed m any yeai ending before the 1st April 1939 shall — 

(i) m the case of individuals, firms, Hindu undivided families 

and other associations of persons, but not companies, be 
m Norm A annexed to this notification, and 

(ii) m the case of companies be m the Form B annexed to this 

notification 

Form A 

FORM OF RETURN OF TOTAL INCOME FOR INDIVIDUALS, 
FIRMS, HINDU UNDIVIDED FAMILIES AND OTHER 
ASSOCIATIONS OF INDIVIDUALS. 


Income-tax year 19 -19 


Name of assesses — — 

Designation — 

Address — 

Statement of total Income during the previous year 


1 


Sources of incomo 


2 

Amount 
of profits 
or gains 
or 

income 
during 
the pre- 
vious 
year 


3 


Tax already 
charged on 
the Income 


1 Salaries (including wages, annuity, pen 

Sion, gratuity, fees, commission, allow- 
ances, perquisites, including rontfieo 
quarters) or profits received m lieu of, 
or in addition to, salary or wages [See note (1)] 
lA The contributions made by an em- 
ployei to the accounts in a recognised 
provident fund of the person making 
the return 

IB The interest accruing to the account 
mentioned in lA which is not exempt 
from income tax [section 58F (2)] 

1C Interest accruing to the account 
mentioned in lA which is exempt 
from income tax [section 58F{2)J 

2 Interest on securities (mcluding deben- 

tures) already taxed [See note (2)] 

3 Interest on securities of the Government 

of India or of local Governments de 
dared to be income tax free 

4 Property as shown in detail irf Schedule A 
6 Business, trade, commerce, manufacture 

or deahng in property, shares or seen 
nties (details as in note 6) 

6 Profession 

7 Dividends from companies (net) 


.. (3) 

.. (4) 


. (5) 

» ( 6 ) 

» (7) 


Bs 


Bs 


A 
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1 2 3 

Amoxint 
of profits 
or gams 

„ . or Tax already 

Sources of income income charged on 

during the income 
the pre 
vious 
year 


I Rs 1 Rs 

8 Interest on mortgages, loans, fixed de 

posits, current accounts, etc , not 
being income from business 

9 Gi ound rent 

9A Income of wife, minor cluld and asso 

ciation of individuals [Section 16 (3) — See note (10)] 

10 Any source other than those mentioned 
above including any income earned 
in partnership with others [See note (8)] 

Total 

Deductions claimed — 

(a) on account of insurance premia 

(b) on account of contributions to a 
provident fund to which the 
Provident Funds Act applies 

(c) on account of contributions to a 

recognised provident fund [sec 
tion 58A (a)] 

(d) on account of interest on contri 

butions to a recognised provident 
fund and accumulations 
thereof which is .exempt from 
income tax [section 68F (2)] 

(e) others 


I declare that to the best of my knowledge and belief the information gi\ en in 
the above statement is correct and complete, that the amounts cf meome shown 

are tr ily stated and relate to the year ended -and that no 

me 


ethei income accrued or arose or was receu ed bj 
I 


_ the arm 
the family 
the association 


year and that had during the said year no 
the assocntion 


during the said 


other sources of 


meome 


Date 


■Signalun 


^ B — (o) Income accruing to you outside British India received in British India 
IS liable to taxation, and must be entered by you in the form 

(6) All income from whatever source derived must be entered in the form including 
income received by you as a partner of a firm 
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Note 1 —In column 2 should be shown the gross amount of salary 
and not the net amount after deductions on account of income-tax, 
provident funds, etc 


Note 2 — “Interest on securities’’ means the mteiest on promis- 
miy notes oi bonds issued by the Government of India or a local 
Goveinment, oi the inteiest on dehontuies, oi othei securities for 
money issued by oi on behalf of a local authoiity or companj Wheie 
mcome-ta\ has been deducted from the inteicst, oi where the mteiest 
has been paid income-tax free, the amount of tax so deducted or 
paid should be added to the amount of interest actually received and 
the gross amount so ariived at should be entered in column 2 of^ the 
statement The teim “mteicst on secuiities’’ does not include 
mteiest on fixed deposits oi nioitgages oi other loans, which have 
to be showm under heading 8 

The mteiest on secuiities of the Goveinment of India or of local 
Governments declaied to be income-tax free should be showm under 
head 3 Those which aie not declared to be income-tax fice should 
be included under this head 

Entiles undei this head must be supported by the certificate issued 
b^ the person or company paving the mteiest under section 18 (9) of 
the Act 


Note 3 — (a) The income-tax payable on the mteiest loceivable on 
a securitj of a local Go\ eminent issued income-tax free is payable by 
the local Government and not by the holder of the security 

(b) Only the mteiest on securities of the Government of India or 
of a local Goveinment declared to be income-tax free should be 
entered against this head Such interest will not be charged to 
income-tax, but it must be mcluded m the statement of total income 
in ordei to a&ceitam the rate of income-tax chargeable on other 
income It is chargeable to super-tax 

(c) Particulais of anv mteiest on securities issued by other autho- 
nties and stated to be free of income-tax should be entered against 
head 2, as income-tax on such interest is actuallv paid by these autho- 
rities on behalf of the recipients 

Note 4 — The tax is payable under this head in respect of the 
bona fide annual value of any buildings or lands appurtenant thereto, 
of which you are the owner, other than such portions of such buildings 
and lands as you may occupj for the purpose of vour business 

Note 5 — (a) Where you keep vour accounts on the mercantile 
accountancy or book profits system, you must file a return m /the 
following form — 
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Income, profits or gains from business, trade, commerce 


B>3 


Income, profits or gams as per Profit and Loss Account for the year 
ended 19 

Add any amount debited m the accounts m respect of — 

1 Reserve for bad debts 

2 Sums earned to reserve for provident or other funds 

3 Expenditure of the nature of chanty or presents 

4 Expenditure of the nature of capital 
6 Income tax or super-tax. 

6 Draw mgs or salary of proprietor, drawings of partners and 

salary of partners 

7 Rental value of property owmed and occupied 

8 Cost of additions to oi altoi ations, extensions, improi e- 

ments of, any of the assets of the busmess 

9 Interest on the propiietor’s or partner’s capital including 

interest on reserve or othei funds 

10 Losses sustained m former years 

11 Losses ieco\orablo under an insurance or contract of 

, mdemmty 

12 Depreciation of any of the assets of the busmess 

13 Pn\ ate or personal expenses and expenses not incurred 

solely for the purpose of earmng the piofits 


Total . 

Deduct — Any profits included in the account already 
charged to Indian mcome-tax and the mterest 
on securities of the Government of India or of 
local Go-vomments declared to be mcorae tax 
free 


Balance 


[Signature of the 'person making the letum ) 

[Date) 19 

State here amount of salary paid to a partnev and not added back on the 
ground that it is not an appropriation of profits Rs 

(b) Wheie you do not keep youi accounts on the raercanciie 
accountancy oi book profits system, but on a cash basis you must 
file a statement showing how you aiiite at the taxable profits, i e , 
showing details of the gioss leceipts and of the expendituie you 
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piopose to set against those leceipts specifying separately salaiy paid 
to paitneis and deducted from gross receipts as not being an appro- 
piiation of profits No deductions are permissible on account of — 

(i) Piopeity owned and occupied by the ownei of a business 

foi the puiposes of a business, 

(ii) Additions to, or alteiations, extensions, oi lnlplo^ements of, 

any of the assets of the business, 

(in') Inteiest on the capital of the piopiietois oi partneis of the 
business, 

(iv) Bad debts not actuallv wiitten off m the accounts , 

(v) Losses sustained in pievious \eais, 

(m) Eeserves of any kind, 

(mi) Sums paid on account of the income-tax oi supei-tax oi 
any tax IcMed by a local authoiity othei than local lates 
01 municipal taxes in lespcct of the portion of the pre- 
mises used foi the piuposc of the business, 

(viii) Any expendituie of the natuie of ehaiit> oi a present , 

(ix) Any expendituie of the natuie of capital, 

(x) Anj loss ieco\eiable under an insurance oi a contract of 

indemnity , 

(xi) Depieciation of any kind othei than that specified in the 

Act, 

(xn) Drawings oi sala^ of the proprietor, drawings of partners 
and salai-^ of partneis if it be an appropriation of 
profits , 

1 

(xiii) Private oi personal expenses of the assessee, 

(xiv) Any expenditure of any kind which is not incuried solely for 
the pinpose of earning the profits 
If Aou ha\e included any such sums in youi expendituie m your 
books, you must exclude them fiom the expenditure permissible for 
the purpose of aiiiving at youi taxable profits 

(c) You are also required to attach a statement showing the sums 
charged in youi accounts under the piovisions of section 58K (2) 


Note 6 — The income, profits or gams shall be computed after 
making allowance foi any expenditure (not being in the natme of 
capital expenditure) incurred solely for the purpose of such profession 
or vocation, provided that no allowance is made on account of any 
of your personal expenses Professional fees received by you m any 
part of India (whether within British India or not) must be included 
by you in your receipts 


Note 7 — Income-tax chargeable on the profits of companies is 
paid by the companies, so that the dividends received by the share- 
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boldeis repiesent the net amount remaining after any income-tax 
due by the compan% has been paid This amount should be entered 
in column 2 of the statement The proportionate tax will be added m 
the Income-tax Office 

If the rate of tax applicable to i/oui total income is (css than the 
rate of tax applicable to the profits oi gams of the company at ihc time 
of the declaration of such dividends, you may, by attaching the com- 
pany’s certificate received luith the dividends, have the excess collect- 
ed on youi dividends from the company set against the tax payable by 
you on your other income instead of having to apply separatebj for a. 
refund 


Note 8 — Agiicultuial income from land not paying land revenue 
or local lates to an authoiitj in Biitish India should be incTided 
under this head, or undei income fioni business according to ciieum- 
stances 

Note 9 — Deductions from total income can onlj' be made for in- 
surance piemia m respect of insurance on youi owm life or on the life 
of your wife, or m respect of a contract for a deferred annuity on your 
own life 01 on the life of your wife No deduction is permissible in 
the case of any otlier form of insurance except m the case of 
Hindu undivided families vlieie deductions are permissible on account 
of pieniia paid in respect of insurance on the life of anv male mem- 
ber of the family or of Ins wife The original receipt oi the certificate 
of the insurance company to which the premium was paid must be 
attached to the letuiii 


Note 10 — (al Under Head 9-A you should enter so much of the 
income of your wife or minor child as arose directly or indirectly — 

(i) fiom the membership of your wife m a firm of which you 
are a partner , 

(u) from the admission of y,om minor child to the benefits of 
partnership in a firm of which you are a partner , 

(nr) from anv assets transferred by you directly or indiiectly to 
your wife otherwise than for adequate consideration or in 
connection vith an agreement to hve apart, and 

(ivfj from any assets transferred by you directly or mdiiectlv to 
your minor child, not being a married daughter 

(b) Under this head you should also enter so much of the income 
of any association of individuals consisting of yourself and your wife 
as arises from any assets transferred by you to such association 
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Schedule A 





In the case 
of munici- 






Name of 


pahties 

Whether 


Period 

Amoimt 


viUage or 

Name of 

the name 

the 

Annual 

during 

of rent 

Serial 

town where 

Mohalla or 

of the 

property 

lotting 

which 

actually 

No 

the 

Street and 

person in 

IS occu- 

value 

the 

received 


property 

number of 

whose name 

pied by 

of the 

pro 

for the 


IS situated 

property 

the pro- 

owner 

pro- 

oerty re 

pro- 



perty stands 

or IS 

perty 

mained 

perty. 




m the 

let 


vacant 

if let 




municipal 

registers 





1 

2 


4 

6 

6 

6A 

7 



j 

✓ 




! 



Deductions 



Pre- 






- 

Net 

One 

nnxim 

Interest 




Amount 


amount 

sixth 

paid to 

on a 

Ground 

Land 


claimed 


to be 

of the 

insure 

mort- 

lent 

revenue 

Collec- 

on 

Total 

earned 

annual 

the pro 

gage or 

paid 

paid 

tion 

account 

of 

over 

letting 

perty 

charge 

for the 

for the 

charges 

of pro- 

columns 

to the 

value 

against 

on the 

pro 

pro- 

paid 

perty 

8 

front 

shown 

damage 

pro 

perty 

perty 


remam- 

to 1 

of the 

in 

or 

perty 




ing 

13A 

form. 

column 

destruc- 





vacant 



6 

tion 








8 

9 

10 

11 

12 

13 

13A 

14 

15 





- 

. 

1 

1 
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of the Company and winch have been adopted by the shareholders of 
the Company 

Signatme 

Designation 

Date 

(2) The company shall also attach to tho return a statement showing the 
sums charged m the accounts under the provisions of section 58 K (2) 

NB — ^This return must be accompanied by a copy of the piofit and lose 
account referred to above 

Schedule ref ei red to oveileaf 


Soiial numboi 

Name of 
village or 
town where 
the property 
is situated 

Name of 
mohalla or 
street and 
number of 
property, 
if any 

1 1 

1 

1 

In the case 
of munici 
pahties 
tho name 
of tho 
person in 
whoso name 
tho property 
stands m 
tho 

municipal 

registers 

Whether 

tho 

propertj 

IS 

occupied 

by 

ovnoy 
or IS 
lot 

Annual 

lotting 

1 aluo 
of the 
pro 
porty 

Poiiod 

during 

rvliich 

tho 

pro 

porty 

lomam 

ed 

1 . aeant 

1 

Amount 
of rent 
actu- 
ally re- 
con ed 
for tho 
pro- 
perty, 
if lot 

1 

2 

S 

4 

5 

6 

GA 

7 










Deductions 



Pre 1 








One 

mium 





Amount 



sixth 

paid to 

Interest 

i 



claimed 



of the 

insure 

paid on 

Ground 

Land 


on 

Total 


annual 

the pro- 

a mort 

rent 

io\ enuo 

CoHoc 

account 

of 

Not 

letting 

perty 

gage or 

paid for 

paid for 

tion 

of pio- 

columns 

amount 

value 

against 

charge 

the pro- 

tho pro 

charges 

port3^ 

8 to 


shown 

damage 

on tho 

porty 

perty 

paid 

remain- 

13A 


in 

column 

or 

destruc 

pro 

perty 




ing 

vacant 


1 

6 

tion 






1 

8 

9 

10 

11 

12 

13 

13A 

14 

16 
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, 20 The Kofcice of Demand under section 29 shall be m the 

following form — 

Ikcome-tax 

Notice o£ Demand under Section 29 oj the Income-tax Act, 1922. . 

To 


Take notice that foi the assessment yeai the sum of 

PiS as siiecified oveileaf, has been determined to be payable 

bj you 

2 TP/ieicfls you have not paid the sum of foi the year 

on the presciihed date in accordance with 

the Notice of Demand sened on you on you are hereby 

informed that a penalty of Rs has been imposed upon you 

undo section 46 (I) of the Indian Income-tax Act, 1922 

3 You aie lequued to pay the amount on or befoie the to 

Treasury Officer, 

Sub Treasury Officer, when 

Agent, Imperial Bank of India, 

Governor, Reserve Bank of India, 

you will be granted a receipt A cMan is enclosed foi the purpose 

4 If you do not pay the amount on or before the date specified 
above "^ou wiU be liable under section 46(1) to a penalty which may 
be as gieat as the tax due from you 

5 You are fuither loarned that unless the total amount due in- 
cluding this penalty, is paid on or before 19 , a further 

penalty will be imposed on you (and a loarrant of distress will be 
issued for the recovery of the tohole amount due with cost) 

6 The assessment has been made under sub-section (4) of section 

to make a 

23 of the Indian Income-tax Act, 1922, because you failed to comply 

» to comply 

r eturn of your income under section 22 (2) , 

with a notice under sub section (4) of section 22 . but if you were prevented 
with a notice under sub section (2) of section 23 , 

by sufficient cause from making the letum or did not receive the 
notice(s) aforesaid, or had not a reasonable opportumty to comply, or 
were prevented by sufficient cause from complying, with the teims of ' 
the iiotice(s) you may apply to me, within one month from the receipt 
of this notice, under section 27, to cancel the assessment and proceed 
to .make a fresh assessment 
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ASSESSifENT FORM 

4SSESSME^T FOR 19 -19 UNDER SECTION OF THE InCOME-TAX 

Act 1922 

Name of assessce District or 

Number m GcDeral Index 

Address Number of Miscellaneous Record 



Amount 

Tax already deducted or 
otherwise paid at source 

Detailed sources of income 

of 

income 

Income-tax 

Super-tax 

Total income — 

Salaries 

Interest on securities 

Property 

Business, Profession or Vocation 

Other sources (In the ease of dividends 
the gross amount liable to tax and the 
ta"^ appropriate si ould be shown) 

1 

2 

3 

Es 

Rs i 

Vs 

KS 1 


Total income 






Adjustments to total tneotne to arrive at total 
world income (*) (give details) 

Total world income (*) 






i 





Gross income tax and super tax chargeable < 

on Total 





income 

Gross Income ta\ and super-tax computed on Total 
World Income (*) 

Average rate of income tax pies m the rupee 

1 








Sums included in total income in respect 
of which income-tax is not payable — 

(a) Under section 7 (J) or on account of 
a Provident Fund to which the Pro 
vident Funds Act, 1925, applies 

(b) On account of recognised Provident 
and Superannuation Funds 

(c) On account of Insurance premia 

(d) Share from association of persons or 
from an unregistered firm the profits 
of which have been assessed to in- 
come tax 

(o) Interest from tax free securities of 
the Central Government or of a Pro 
vincial Go\ ernment 

Total amount upon which relief ts due, and 

Rs 1 

1 




income-tax thereon 

Deduct mcomo tax and super-tax deducted 






or other 





wise paid at source as above 

Double income-tax relief 







pnjablo 





* retundablet 





Penalties under sections 25(2),28,44E,44F and 46(1) (t) 






TOTAL SUM lIN FIGURES AS WELL AS IN WORDS) 


Rs as (figures) , Rupees annas (words) 

Date 


* To be completed in the case of non residents only 
t Delete inappropriate words or figures 
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21 An appeal undei section 30 shall, m the case of an appeal 
against a letiis.il of an Income-tax Ofiiccr to make a fre^jh assessment 
imclei section 27, be m Foim A, m the case of an appeal ag-mist an 
oulei ot .m Income-tax Officoi undci section 21(2) m 1 orm in the 
case ot an appeal against the oidei of an Income-tax Oihcei v.ndei 
section 25-A m Foim C (1), in the case of an appeal against an ordci 
of an Income-tax Oilicer undei section 28 m Form D, in tlie casi 
of an appeal against a lefusal of an Income-tax Ofiicer to rcgistei 
a firm under section 2G-A in Foiin D-1, ui the case of an appeal 
against an oidei of an Income tax Officoi under section 23-A m Foim 
F, in the case of an appeal against an oulei of an Income-tax Ofiicer 
undei section 26(2) m Foim 0 m the case of an appeal ait mist an 
Older of an Income-tax OHicoi undei section 44 E(G) oi I Ik (.1) in 
Foim H, in the case of an .ip]ical against an ordei of an Income-tax 
Officer under section 46(1) m Form I, m the case of an apj'Cil against 
an Older iindei section 48, 40 oi 10 F Kfnsimr to giant a itfnnd m 
Foim J and m other oases m Foim B 


FORM A 

Foim of appeal against an order refusing to reopen an assessment 

under section 27. 


To 


The Appellate Assistant Commissionoi of 

The dny of 19 

The petition of of post 

ofiico, District showoth ns foliowa — 

1 Undei the Indian Income-tax Act, 1922, \oui petitioner’s 

been coininited at Rs for the jear commencing 

the 1st daj of April 10 

2 Your petitioner was piexented bx sufficient cause from making 
the return lequiied bj section 22(2) oi did not receive the notice issued 
under sub-sectiou (4) of section 22, or sub-section (2) of section 23, 
01 had not a reasonable opportumtx to comply oi \\as pi evented by 
sufficient cause from complying ■with the teims of the notice under 
sub-section (4) of section 22 01 snb-section (2) of section 23, as more 
Ijarticularly/ specified m the statement attached 

8 Youi petitionei tbeiefoie piesenled a petition to the Income-tax 
Officer under section 27, requesting him to cancel the assessment 
This petition, the Income-tax Officer, by his ordei, dated 
of xvhicli a cop;y is attached, has rejected 

4 Your petitioner therefore lequests that the oulei of the Income- 
tax Officei mav be set aside and that he max be diiected to make a 
fresh assessment in accordance with the laxx 


Signed 
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Statement of facts 
Form of verification 

I, , the petitioner, named in the above petition, 

do declare that what is stated therein and in the above statement of 
facts IS true to the best of my information and belief 


Signed 


FORM B 

Form of appeal against assessment to Income-tarX. 

To 

The Appellate Assistant Commissionei of 

The day of 19 

The petition of - of post office, 

Distiict sheweth as follows — » 

1 Under the Indian Income-tax Act, 1922, foi the yeai com- 
mencing the 1st day of Apiil 19 , 

• *i/oar petitioner’s total income has been assessed a t 

your ‘petitioner’s total world income has been assessed at 

the amount of tax -payable by youi petitioner has been deter- 
mined at 

ihe amount of loss incuired by youi petitionei has been com- 
puted at 

your petitionei has been gianted a lefund of 

-^2 The notice of demand 

intimation of the amount of loss 

intimation of the order of refund 

attached heieto was ^eived upon youi petitioner on 

■‘■3 During the pievious yeai ending "^your petitioner’s 

total mcome was 

total world income was 

total taa, works out at 

loss amounted to 

I refund allowable to your petitioner was 

and that duiing the said previous year your petitioner had no other 
aneome 


B — ^Delete the inappropriate words 
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4*” Your petitioner has made a return of his income to the Income 
tax Officer under sfection 22, sub-section (l)/(^) of the 

Act and has comphed with all the terms of the notice served on him 
by the Income-tax Officei under section 23(3) and/or [section 22(4)] 

5 Your petitioner therefore prays that 

*he may be assessed accordingly 

he may be declared not to be chargeable under the Act 

his losa may be determined at 

he may be granted a refund of 


Signed 


Grounds ot appeal 
Foim of verification 

1, , the petitioner, named in the aboAe petition, 

do declare that what is staled therein is true to the best of my infor- 
mation and belief 


Signed 


FORM C 

Form of appeal against an order under section 25 (2). 

To 


The Appellate Assistant Commissionei of Income-tax, 

The day of 19 

The petition of of post office, 

Distiict sheweth as follows — 

1 Under section 25(2) of the Indian Income-tax Act, 1922, a 

penalty of Es has been imposed on your petitioner The 

notice of demand attached hereto was served upon him on 

2 Your petitioner was prevented by sufficient cause as moie parti- 
cularly explained below fiom giving notice within the time prescribed 
by section 25(2) to the Income-tax Officer of the discontinuance of his 
business, profession oi vocation 

3 Your petitioner therefore requests that the order of the Income- 

tax Officer imposing a penalty of Es upon your petitioner may 

be set aside 


Signed 
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Statement OF FACTS 

Form of verification 

, the petitionei, named in the above 
petition, do declare that what is stated therein and in the above state- 
ment of facts IS true to the best of my information and belief 

Signed 


POEM 0(1) 

Form of appeal against an Order under Section 25-A. 


To 

The Appellate Assistant Commissionei of Income-tax, 

The dav of 19 

The petition of of post office, 

District, sheweth as follows — 

Undei section 25-A of the Indian Income-tax Act, 1922, your 
petitioner /petitioners who belonged to a Hindu Family, hitiiei to- 
assessed as undivided, claimed before the Iheome-tax Officer 

at the time of assessment that a partition had taken place 
among the members of the family and that the ]omt family property 
had been partitioned among the various members (or group of mem- 
beis) m definite portions and prayed that an order might be passed 
to this effect as laid down in section 25-A(I) and that an assessment 
be levied as laid down in section 25-A(J2) 

2 By his Older, dated the a copy of which is herewith 

attached, the Income-tax Officer has refused to pass the order referred 
to above and make assessments accordingly as laid down m section 
25-A(2) Your petitioner/petitioners therefore request(s) that the 
Income-tax Officer may be directed to pass such an older undei sec- 
tion 25-A(jf) and to levy an assessment as laid dovm in section 25-A(2). 

Signed 


Grounds of appeal 
Form of verification 

I/We , the petitioner /petitioner 8, named m the above 

petition, do hereby declare that what is stated therein is true to the 
best of my /our information and belief 


Signed 
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POEM D 

rorm of appeal to the Appellate Assistant Commissioner against an 

order under Section 28. 


To 


The Appellate Assistant Commissioner of Income-tax, 

The day of 19 

The petition of of post office, 

Distiict, shewetli as follows — 

1 Under section 28 of the Indian Income-tax Act, 1922, a penalty 
of Es has been imposed on your petitioner by the 

Income-tax Officei The notice of demand attached hereto was le- 
ceived by youi petitionei on 

*2 Youl petitioner had leasonable cause for not fuinishing the 
letuin of his total income wdnch he was lequired to furnish under 
sub-section (1) or sub-section (2) of section 22 or section 34, or for 
not furnishing it mthin the time allowed and in the manner lequired 
by such notice 

Youi petitioner had leasonable cause for not complying with the 
notice undei sub-section (4) of section 22 01 sub-section (2) of section 
23 


Youi petitionei did not conceal the paiticulnrs of his income 01 
deliberately furnish inaccuiate paiticulais of such income 

3 Poi the leasons given in the giounds of appeal youi petitionei 
Iherefoie pi ays that the oidei of the Income-tax Officer may be set 
aside 


Signed 


Grounds or appbai; 

Form of veiification 

1, , the petitioner, named in the above petition, 

do declaie that what is stated theiein is tiue to the best of my mfoi- 
mation and belief 


Signed 
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FORM D-1 

Jorm of appeal against an Order refusing to register, a firm under 

Section 26-A. 

To 


The Appellate Assistant Commissionei of Income-tax, 

The day of 19 

The petition of of post office, 

Distiict, sheweth as follows — 

Undei section 26-A of the Indian Income-tax Act, 1922, your 
petitioner apphed to the Income-tax Officei 
for the registration of the firm 

By his order, dated the a copy of which is here- 

with attached, and of which the mtimation was received by youi 
petitioner on the Income-tax Officer has refused to 

register the said firm 

Your petitioner therefore requests that the order of the Income-tax 
Officei may be set aside and that he may be directed to register the 
firm 


Signed 


Grouxds of appeal 
Form of veiification 

I, , the petitioner, named in the above 

petition do hereby declare that wffiat is stated therein is true to the 
best of my information and belief 


Signed 


FORM F 

Form of appeal against an Order under Section 23-A. 
To 


The Appellate Assistant Commissioner of Income-tax, 

The daA of 19 

The petition of of post office. 

District, sheweth as follows — 

1 The Income-tax Officei of , with the approval of 

the Inspecting Assistant Commissioner of has 

passed an order dated (of which a copy is attached) under 
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sub-section (1) of Section 23-A of the Indian Income-tax Act, 1922^ 
that the undistributed portion of the assessable income of the com- 
pany foi the yeai as computed fox income-tax puiposes shall 

be deemed to have been distiibuted as dividends amongst the share- 
hold eis as at the date of the general meeting held on 

2 Youi petitioner being of opinion, on the grounds set out below,, 
that the oidei of the Income-tax Officer should not have been passed 
piajs that the said oidei may be set aside 

Signed 


Statemevt or grounds of appeal 
Form of verification 

I, , the petitionei , named in the above petition, 

do declare that what is stated theiem and in the statement of grounds- 
of appeal is true to the best of my information and belief 

Signed 


FORM G 

Form of appeal agamst an Order under proviso to Sub-section (2) ot 

Section 26. 


To 


The Appellate Assistant Commissioner of Income-tax, 

The day of 19 

The petition of of post office, 

District, sheweth as follows — 

1 Under the pioviso to sub-section (2) of section 26 of the Indian 

Income-tax Act, 1922, your petitioner has been held liable in respect 
of the tax of Es The Notice of Demand attached hereto- 

was served upon him on 

2 As wall be seen from the grounds of appeal attached hereto this 

tax should be recovered from whom youi petitioner 

has succeeded 

3 Youi petitioner theiefoie requests that the oider of the Income- 

tax Officer imposing tax of Es upon jour petitioner be set. 

aside 
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Grounds of a.ppea.l 
Foim of verification 

I, , the petitionei, named m the above 

petition, do declaie that what is stated theiein and in the above 
pounds of appeal is tiue to the best of iny infoimation and belief 

Signed 


POEM H 

Torm of appeal against an Order under Section 44-E (6) or (5). 
To 


The Appellate Assistant Comnnssionei, of Income-tax, 

The day of 19 

The petition of of post office, 

Distiict, sheweth as follows — 

1 IJndei section 44 - — a (fuithei) penalty of Es 

has been imposed on your petitionei by the Income-tax Officer 

The Notice of Demand attached hereto was served upon 

him on 


2 As uill be seen fiom the giounds of appeal attached heieto your 


petitioner had reasonable excuse for failure 


t o comply with the 
to furnish statement of 


aioticeof 

particulars required by 


the Income-tax Officer 


3 Your petitioner theiefoie requests that the order of the Income- 
tax Officer imposing a (further) penalty of Es 
' upon youi petitioner may be set aside 


Signed 


Grounds op appeal 
Foim of verification 

I, , the petitioner, named in the above 

petition, do declare that what is stated therein and m. the above 
grounds of appeal is true to the best of my information and belief 

Signed 
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FORM I 

Form of appeal against an Order under Section 46 (1). 

To 

The Appellate Assistant Commissionei of Income-tax, 

The day of 19 

The petition of of post office 

District, sheweth as follows — 

1 Under sub-section (1) of section 46 of the Indian Income-tax- 
Act, 1922, a (fuithei) penaltj' of Es has been imposed on 

youi petitionei The Notice of Demand atttached heieto Mas served 
on him on 

2 As will be seen from the giounds of appeal your petitioner had. 
no intention to default 

3 The tax due m lespect of the assessment foi the assessment 

year has already been paid 

4 Youi petitioner therefore requests that the order of the Income- 

tax Officer imposing a penalty of Es upon jour petitioner 

may be set aside 

Signed 


Grounds oi appear 
Form of verification 

I, , the petitioner, named in the above 

petition, do declaie that vdiat is stated therein and m the above 
giounds of appeal is true to the best of my information and belief 

Signed 


FOEM J 


Form of appeal agamst an Order refusmg to grant a 

Section 48, 49 or 49-F. 


To 


refund 


The Appellate Assistant Commissioner of Income-tax, 


under 


The day of 19 


The petition of of post office, 

District, sheweth as follows — 

Youi petitionei applied to the Income-tax Officer foi a lefund under 
section 48, 49 or 49-F of the Indian Income-tax Act, 1922, of Es 
The Income-tax Officer has by his order, dated the 


of which a copy is attached rejected the application 

’ granted a refund of only Ra 

Intimation of this order was received by your petitioner on 
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Yom petitionei theiefore requests that the order of the Income-tax 
OflEicer may be set aside and the refund asked for may be granted 


Signed 


Grounds of appeal 
Form of verification 

I, , the petitioner named in the above 

petition do declare that what is stated therein is true to the best of my 
mfoimation and belief 


Signed 


21A. Omitted 

22 An appeal under section 32 (2) shall m the case of an appeal 
against an order of an Appellate Assistant Commissioner under section 
28 be m Form E 


To 


EOEM E 


The Commissioner of Income-tax, 

The day of 19 

The petition of sheweth as follows — 

1 Under section 31(3) of the Indian Income-tax Act, 1922, the 

Appellate Assistant Commissioner of has increased the 

penal t y ^7 7^^ petitioner from Es to Es 

2 Your petitioner prays that the enhancement may be set aside 

or reduced to Es for the reasons stated below 

Signed 


Grounds of appeal 

\ 

Form of verification 

I, , the petitioner, named in the above petition, 

do declare that what is stated therein is true to the best of my infor- 
mation and behef 


Signed 
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22A. Omitted 

23 (I) In the case oi income which is paitially agricultuial 
mcome as defined in sectioJi 2 and paitially income chaigeable to 
income-tax undei the head “Business”, m deteimimng that pait 
which IS chargeable to income-tax the maikec value of any agiicul- 
tuial pioduee which has oeeu_raised by the assessee or leceived by 
him as lent m kind and which has been utilised as law mateiial 
in such business 01 the sale receipts of which are included in the 
accounts of the business hliall be deducted, and no fuither deduction 
shall be made m respect of any expenditure mcuired by the assessee 
as a cultivator or leceiver of lent 111 kind 

{2) Foi the pui poses of sub-iule (I) “maiket value” shall be 
deemed to be — 

(a) Where agiicultuial produce is originally sold in the maiket 

in its law stace, 01 after application to it of any process 
ordinarily employed by a cultivator 01 receiver of rent 
111 kind to lendei it fit to be taken to maiket, the value 
calculated according to the average puce at which it 
has been so sold duimg the year previous to that in 
which the assessment is made 

(b) Where agncultuial produce is not ordinarily sold m the 

market in its law state, the aggregate of — 

( 1 ) the expenses of cultivation, 

(^ 2 ) the lend revenue or lent paid for the area in which it was 
grown, and 

(3) such amount <is the Income-tax Officer finds, having 
regard to all the circumstances m each case, to re 
present a leasonable rate of profit on the sale of the 
ptoduce in cjuestion as agricultural produce 

24 Income derived from the sale of tea grown and manufactur- 
ed by the seller m British India shall be computed as if it were 
income derived from business, and 40 per cent of such income 
shall be deemed to be mcome, profits and gams liable to tax 

Provided that in computing such mcome an allowance shall be 
made m respect of the cost of plunting bushes in replacement of 
bushes that have died 01 become permanently useless in an area 
already planted, unless such area has previously been abandoned 

25 Omitted 

26 Omitted 

27 Omitted 

28 Omitted 

29 Omitted 

30 Omitted 

31 Omitted 

32 Omitted 
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33 In any ease in which the Income-tax Officei is of opmion 

that the actual amount of the income, profits or gams accrmng or 
arising to any peison lesidmg out of British India whether directly 
01 indnectly through oi fiom any business connection in Biitish 
India 01 through or from any property m British India, oi through 

01 ficni any asset oi souice oi income in Biitish India, 

or thiough 01 from any money lent at interest and brought 
into Biiti-h India in cash oi in kind cannot be ascei- 

tained, the aojount of such income, piofits or gams 

for the purposes of assessment to income-tax may be calculated on 
such percentage of the turnover so acciumg oi arising as the Income- 
-tax Officer may consider to be leasonable, or on an amount which 
bears the same piopoition to the total piofits of the business of 
Such person (such profits being computed in accordance with the 
piovisions of the Indian Income-tax Act) as the receipts so accruing 
or arising bear to the total receipts of thejbusmess, or in such other 
manner as the Income-tax Officei may deem suitable 

34 The piofits derived from any business earned on in the man- 
ner refened to in section 42 (3) of the Act may lie deteimmed for 
the purposes of assessment ic income-tax according to the preceding 
lule 

35 Omitted 

36 In the case of a person residing in British India, an apphea- 
tion for a refund of tax undei section 48 of the Act shall be made 
m the following foim — 

Application for Refund of Income-Tax/Super-Tax. 

I, of do hereby declare 

That my total income computed in accordance with the provisions of 
the Inffian Income-tax Act, 1922 (XI of 1922), dm mg the year 
•ending on being the previous year for the 

•assessment for the year ending on the 31st Maich 19 , amounted to 
Bs , that the total income-tax and super-tax 

chaigeable in lespect of such total income is Ils 

and that the total amount, of income-tax and super-tax paid, or 
tieated as paid uudei sub-section (5) of section 18, is Es 

I theiefoie pray foi a lofund of Es 


Signatuie 


I hereby declare that I .nn 


^resident and ordinarily resident 


resident but not ordinarily resident 
in British India, and that what is stated in this application is correct 


Dated 


19 


Signature 


* Delete whichever description is inappropriate 
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36-A (a) In the case of a peison not resident in British India, 
an application foi a refund of tax under Section 48 of the Act shall 
be made in the following form — 

Application for Refund of Income-Tax/ Super-Tax. 

I, of residmg at 

m (country) do heieby state that 

my total mcome and total world income computed in accordance- 
with the provisions of the Indian Income-tax Act, 1922 (XI of 1922), 
during the year ending on being the previous year 

for the assessment for the year ending on the 31st March 19 , 

amounted to Es and Bs respectively, 

that the total income-tax and super -tax chargeable m respect of such 
total income is Es and that the total amount of 

income-tax and super-tax paid, or treated as paid under sub-section 
(5) of Section 18, is Es 

I therefore pray for a refund of Es 

Signature 

I hereby declare that I am a British subject (See note 2) /subject 
of State being a State m India or Burma (See note 3) I 

also declare that what is stated m this application is correct 

Dated 19 

Signature 

Sworn before me (Xame) 

Designation Signature at on 



Note 1 — The above declaration shall be sworn (a) before a Jus- 
tice of the Peace, a Notary Public or Commissioner of Oaths if the 
applicant for refund resides in any part of His Majesty’s Dommions 
outside British India, (b) befoie a Magistrate or other official of the 
State or a Political Officer it he resides 5 ,in a State in India, (o) 
befoie a British Consul if he resides elsewhere 

Note 2 — “British subject” means a person who is a natural- 
born British subject, or a person to whom a ceitihcate of naturaliza- 
tion has been granted 

Note 3 — If the applicant is neither a British subject noi a sub- 
ject of a State in India or in Burma he should delete the first sentence 
in the above verification 
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(5) An application foi such a lefund horn a person not 
lesident in British India wbo has made a similar application as a^ 
non-resident in the preceding yeai shall, unless the Income-tax Offi- 
cer directs in any particuhii case that the application be made in 
the form prescribed in sub-rule (a), be made in the following form 

Application for Refund of Income-Tax/Super-Tax. 

I, of residing at 

in (country) do hereby state that my total income 

and total world income computed in accordance with the provisions 
of the Indian Income-tax Act, 1922 (XI of 1922), during the year 
ending on being the previous year for the 

assessment for the year ending on the 31st March 19 , amounted’ 

to Es and Es respectively, that the total 

income-tax and super-tax chargeable m respect of such total income 
IS Es and that the total amount of mcome-tax 

and super-tax paid or treated as paid under sub-section (6) of Section 
18 IS Es 

I (heiefoie pray for a lefund of Es 

Signatuie 

I hereby dechie that I am a Biitish subject (See note l)/sub]ecb 
of State, being a State m Eidia or Burma (See note 2) I 

also declare that what is stated in this apphcation is correct and that 
I duly applied for a similar refund as a non-resident last year 

Dated 19 

Signature 

Note 1 — “British subject” means a person who is a natural-born 
British subject, oi a person to whom a certificate of naturalisation 
has been granted 

Note 2 — ^If the applicant is neither a British subject nor a subject 
ot a State in India or in Buima he should delete the first sentence in 
the above verification 

37 The application under rule 36 shall be accompanied by a letum 
ot total income and undei rule 36-A by a leturn of total income and' 
total world income in the foim piesciibed under Section 22 unless the 
apiilicant has already made such a letuin to the Income-tax Officer 

37-A. Omitted 

38 Where any part of the total income of a person making an 
application undei Section -IS foi refund of income-tax or super-tax 
(oi both) consists of dividends from companies, oi income from which 
income-tax oi super -tax (or both) has been deducted under the 
inovisions of Section 18, the apphcation shall be accompanied by 
the certificates piesciibed under Section 18(9) or under Section 20- 
as the case may be 
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39 The application under lule 36 oi lule 36-A shall be made 

follows — 

(a) If the applicant is lesident in Biitish India, to the 
Income tax Officei of the District m which the appli- 
cant is chaigeable diiectly to income-tax, or if he is 
not chaigeable directly, to the Income-tax , Officei of 
the District in which he ordinarily resides 

{b) If the applicant is resident outside British India, to the 
Income-tax Officei appointed by the Central Board of 
Eevenue 

39-A Omitted 

40 An application for refund of income-tax undei Section 49 
of the Act shall be made in the following form — 

Application for Relief from double Income-Tax under Section 49 of 
the Indian Income-Tax Act, 1922 

I, of , do hereby state 

•that I have paid (oi under the provisions of Section 49B of the Act 
must be deemed to have paid) United Kingdom income-tax and super- 
tax amountmg to £ for the year ending 19 , on an 

mcome of £ and that Indian income-tax/income-tax 

and super-tax of Es has also been paid (oi undei the 

provisions of Section 49B of the Act must be deemed to have 
paid) on the same income /income from the same source amounting 
to Es I have obtained relief under the piOAUsions 

of Section 27 of the Finance Act, 1920, at the rate of in 

accordance with the attached certificate from His Majesty’s Inspec- 
■tor of Taxes 

I now pray for a further relief at the rate of amountmg to 

Bs under Section -iP of the Indian Income-tax Act, 1922, 

io which I am entitled hly income from all sources to which this 
Act applies during the "pievious year” ending on the 
19 , amounted to Es only — see Eeturn of income 

attached /already submitted 


Sigiiatui e 


I hereby declare that what is stated herein is collect 


Dated 
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40-A An Application foi lefund of income-tax undei tlie India 
and Burma (Income-tax Belief) Oidei, 1936, shall be made m the 
follo^vmg foim — 


Application for relief from double /triple income-tax under the india^ 
and Burma (Income-tax Belief) Order, 1936. 

Ij of , do hereby state that I 


have paid 


Burma Inoome-tax/income-tax and super-tax amomitmg to - 
Burma Income-tax/mcome-tax and super-tax and United ELing. 




dom income-tax/mcome-tax and super-tax amounting to E.S and £ respectively 


, endmg 

toi the year 3l3t Maich 19 


on an income t o£ 


Rs 

Rs and £ 


mspectavery mcome-tax/ 


income-tax and supei-tax of Es has also been paid on the same 

mcome/part of the same income amounting to Es I am 

therefoie entitled to lehef undei the piovisions of the India and 
Burma (Income-tax Eehef) Oidei, 1936 at the rate of 
[1 have obtained lelief undei the piovisions of section 27 of the 
Iinance Act, 1926 at the late of m accordance with the 

attached ceitificate fiom His Majestj^’s Inspectoi of Taxes] 

I now pi ay foi lelief riiUounting to Es undei the India 

and Biinna (Tncome-tax Eohef) Oidei, 1936 My income fiorn all 
sources to which the Indian Income-tax Act, 1922, applies during the 
previous year endmg on the 19 , amounted to 

Es only — See return of income attached/already sub- 

mitted I attach the official receipt of the Burma mcome-tax 
paid and tlie notice of assessment, showing the basis on which the 
liability has been computed (fas also copies of the appellate order 
of the Assistant Comiiiissionei and of the Older on revision by the 
Gommissionei) 

Signature 


I hereby declare thar what is stated herein is correct §I 
further declare that as regards my Burma assessment, I have no 
intention to appeal to the Assistant Commissioner or to approach 
the Commissioner to revise it 

Signature 


Bated 


19 


* For claimants for relief from triple income tax only 

t Where the income on which income-tax has been charged differs from that 
on which super tax has been charged both amounts murt be specified 

X In cases m which no appeal to the Assistant Commissioner or petition to 
revise the assessment to the Commissioner has been made these words or the 
appropriate part thereof may be struck off 

§ In case an appeal and a revision petition have been made or only an 
appeal has been made, these words or the appropriate part thereof may be 
•struck off 
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40-B. An appeal under the India and Buima (Income-tax Belief) 
Oidei, 1936, shall be in the following foim- — 

Form of appeal against an order refusing to grant a refund under the 
India and Burma (Income-tax Belief) Order, 1936. 


To 

The Appellate Assistant Commissionei of Income-tax, 


The 


day of 


19 . 


The petition of 
post office. 


of 

Distiict, sheweth as follo^vs — 


Xom petitioner applied to the Income-tax Officei for a lefund 
undei the India and Buima (Income-tax Belief) Older, 1936, of 
Bs The Income-tax Officer has by Ins oulei dated 


the 

application 

refund of only Rs 


of which a copy is attached 


lejectod the 
granted a 


Intimation of this oidei was received by joui 


Iietitionei on 


Youi petitioner theiefoie requests that the order of the Income- 
tax Officei may be sot aside and the lefund asked for may be 
granted 


Signed 

GnoT-NDS or Appeal 


Foini of vciification 

I, the iietitionei named in the above peti- 

tion do declare that w'hat is stated therein is true t.o the best of 
-my information and belief 

Signed 


Dated 19 

41 The Application under rules 36, 36-A or rule 40 may be 
presented by the applicant m person or through a dul^ authoiized 
agent or may be sent by post 

42 A return shall be furnished by the principal officei of a 
company under Section 19-A in respect of a dividend or aggregate 
dividends if the amount thereof exceeds Bs 5,000 

42-A A return shall be furnished bj the person responsible for 
paying interest not being inteiest on securities in respect ol 
amounts of interest oi aggregate interest exceeding Bs 400 
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43 The letuin by the principal officer of a Company uridei 
section 19-A shall lie in the folloTving form and shall be delivered 
to the Income-tax Officei who assesses the company — 

Eetuni under section 19-A of the Indian Income-tax Act, 1922, for 
the year 1st April 19 to 31st March 19 . 

Name of Company 

Addiess of Company 

(1) Eesident Shaieholdeis/Non-Eesident Shareholders 


Serial | 
number i 

Name of Shareholder 

Address 

of 

shareholder 

Date of 1 
dedal ati on | 
of dividends 

(2) Amount of 
dividends 


1 

1 Net 

[ 

Gross 

1 1 

! 

2 1 

3 

4 ! 

5 

6 

1 

1 


1 

1 

i 

! 

1 


1 

1 Bs 

1 

! 

1 

1 

! 

! 

' Rs 

1 

1 

1 


T, the pimcipal officer of the Company, 

hereby ceitify that the above statement contams a complete hst 
of the lesident/non-residenc shaieholdeis of the Company to whom 
a dividend oi aggregate dividends exceeding Es 5,000 was or weie 
distributed in the period horn the 1st Apiil 19 to the 31st 
Maich 19 


Signatme 


Dated 


19 


iSToxc 1 — Sepal ata form should be used for resident and non resident 
shareholders 

Note 2 — Where dividends are issued “ free of income tax ”, the figuie to 
bo entered in column 6 is the sum actually paid, and the figure to be entered 
in column 6 is the aggregate of the sum so paid and the amount of income tax 
payable by the Company in respect of the dividends 
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Indtau Ificovir-tar 


f\CT xt 


43-A The retiun tnultr ^ettion 20 \ ‘•hall l)»< in tin fnllov 
form 1111(1 ‘^hnll hc> delucred (n tlie Inemnc In Ofl eei m " horc 
]urib( 1 ic<ioii the person r-'anonajhle for pacing interest re adt s — 

Return under section 20-A ol the Indian Income-tax Act, 1922, for 
the year 1st April 19 to Slst March 19 . 

Name of puicr 

Addro<^s of piuei 


1 

f 

i 

1 

1 

! 

1 


\tj o'lat 

! 

Sonat I 
No j 

i 

i 

1 Nnnin of pa\ an 

1 

1 

i 1 

1 ( 

' f 

! Aditrnit't i 
of i 

jva\a-n 1 

j 

IJiitit 

of 

jjni lannt 

oC 

in'nrpit 

or 

nrimTatn 

latnjyij* 

1 

1 

[ 

i I 

, i 

! 1 

t 

i i 

i 1 

t 

1 

1 


i 

i 



I heidn (ertify that the ahoii at’it*‘rneiit (ont'ml^ a tomplcli 
list of poisons to whom mtere-t or apgrefaie mter,Kl cv<ednig 
Ks 400 Mas paid (hiring th„> peiiod J^t April 10 to 21st March 
19 

iSi(77ie(iirt 

Dated 19 

44 The following bodies are u’ 'ognised In the Ct nfral Board 
of hTicmic as nssociatious of accountants for tho purposes of clause 
(in) of sub-section (2) of station 01 of tho Indian Tnoome ttw Act, 
lf)22 

1 Tho Institute of ('harleifd Accountants in England aud 

Wales; 

2 Tlic Society of Accountants in Eilinburph . 

8 The Institute of Iccountants and Actuaries in Glasgow . 

4 Tlio Society of Acconnfnnls m Aberdeen, 

1} The Institute of Gharlored Aecountnnts in Ti eland, 

0 The Society of Incorporated Accountants and Auditors, 
Bondon 
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45 The following accountancy examinations are lecognised by 
the Central Board of Revenue for the puixiose of sub-clause (o) of 
clause (iv) of sub-section (2), of section 61 of the Indian Income- 
tax Act, 1922 — ■ 

1 Government Diploma in accountancy exammation con- 

ducted by the Accountancy Diploma Board, Bombay , 

2 Diploma in Commerce issued under the authoiity of the 

Provincial Governments in Madras, Bengal, Punjab 

and Delhi, 

3 The First Examination of the Auditor’s Certificates Rules 

conducted by the Indian Accountancy Board, 

4 Examinations conducted by the Association of Certified and 

Corporate Accountants, London 

46 The following educational qualifications aie presciibed by 
the Central Board of Revenue for the purposes of sub-clause (c) of 
clause (iv) of sub-section (2) of section 61 of the Indian Income-tax 
Act, 1922 — 


A degree in Commerce, Law, Economics or Banking meluding 
Higher Auditing conferred by any of the following Universities — 

I Indian Universities 

Any Indian Umversity incorporated by any law for the time 
being in force 

II Rangoon University 

III English and Welsh Univeisities 

The Umversities of Birmingham, Bristol, Cambridge, 
' Durham, Leeds, Liverpool, London, Manchester, 
Oxford, Readmg, Shefibeld and Wales 

rV Scottish Universities 


The Universities of Abexdeen, Edmbuigh, Glasgow and St 
Andrews 


V Irish Universities 


The -Universities o£ Dublm (Trinity OollegeJ and the Queen’s 
University, Belfast 


GIPD— LCl CBR-]2-S.39_-i 
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